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9-19-74. Before Judd, J - Indictment filed. 

A®/l/_74_"l_,Before C0STANTIN0,J,- Case called- Deft and counsd. Steven Bezozo and 


__of not guilty-motion for reduction of bail- bail reduced to $50,000.00 

- surety or $25,000.00 c aghhor $25,000.00 P.Ri Bond- Trial set down for 

_ 10/29/74 at 10:00 A.M. _ 

10 -2-74 i Noti ce o f Appearance filed,____________ 

10-22-7 4_Govts Notice of Readiness for T ria l fil ed. 

10-29-7 4 Before C0STANT1N0- c ase called - deft atty present - 

_Steven Bezozo. Ecq. - Carmen Maldo na do in terpreter present -_ 

and sworn - trial adjd to Nov. 11, 19 74 at lO^OO^am. _ 

11-11- 74 i Before COSTANTINO J - case call ed - deft & atty Steven Bttfilfi _ 
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Trial adjd to Nov. 12, 1974 at 10:00 am. 

11/12/74; 
: 1 -12 - 74 

Govt' _s memorandum of law filed 

Stenographers transcript filed dated Nov. 11, 1974 

1 -L2-74 } 

Before COSTANTINO J - case called - deft present without attorney - 


case adjd to Nov. 13, 1974 for trial. 

11 Tn-74 

Before COSTANTINO J - case called - deft, attorney Steven Bezozo 

and interpreter Carmen Maldonado present - trial ordered and BEGUN 


Jurors selected and sworn - Trial contd to Nov. 14, 1974. 

11-14-74 

11/14/74. 

Magistrate's file 74 M 1322 Inserted into CR file. 

Before COSTANTINO,J.- Case called- Deft and counsel preset- Interpreter 


present- Hearing on Miranda warning held and begun- Hearing concluded- 

decision reserved-Trial resumed-Trial contd to 11/18/74 at 10:30 A.M. 

11-15-74 

Before COSTANTINO J - case called - deft , atty & interpreter present - 

(Staven Bgzozo Esq^ decision on Mlrpnda hparinp orant-pH indieflt^d 

11/18/74. 

Before COSTANTINQJ,- Case called- Deft and counsel preset- Interpreter 


present - Trig1 resumed- Motion for judgment of acquittal^ motion denled- 
Trial contd to 11/19/74 at 10:30 A.M. 

1,-1 7i 

Before COSTANTINO J - case called - deft, atty Steven Bezozo and 


interpreter Joaquin Guma present - trial resumed - Both sides rest - 


Court charges Jury at 12:25 PM - Order of Sustenance signed(lunch) 


Jury retires to deliberate at 2:35 PM - Jury returns at 5:00 PM and 


renders a verdict of guilty to count 1 -Motion for judgment of acquittal 


denied - count 2 is dismissed by the Court. Jury polled - trial 


concluded - Jury discharged - sentence adjd without date - bail contd. 

11-19- 

74 Bv COSTANTINO J - Order of sustenance filed (Lunch 16 persons) 

i1/21/75 

Stenographers transcript filed dated Nov. 19, 1974. 

11 21-74 

Stenographers transcript filed dated Nov. 15, 1974. 

11-22-74 

Defts Memorandum of Law filed (for Judgment of Acquittal) 

11.-22-74 

Before COSTANTINO J - case called - deft , attorney S.Bezozo 


p re sent_" 1 ntcrpro t<|£ .^Ijl^ldonado_Motion^ f or Jud gment of A cquitta l 


argued and granted - gudgmen t of Ac q uitt al ordered. _ 

• 1-22 -7 \ By COSTANTTHO J - Judgment of Acquittal filed_ 

P ' 7/ '• Stenographers Transcript dated 11/13/74, 11/1 4/7411/15/7 4 an d 11/18/74 i i 
12/11/74 Stenographers Transcript dated 11/11/74 filed_ 

’-19- 1 Notice of Appeal filed (by the Govt)_ 

-11 ' Do. let er. rles • fid duplicate of Notice of Appeal mailed to the C of A 
1 9-75 Order received from the Court of Appeals filed that the record Tie 

dock' cod on or fe r ore Jan. (T, 1975. 
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date proceedings 

1- 9-75 Record on Appeal c e rtified and mailed to the C of A __ 

1/13/75 Ackn owledgment received from court of appeals for receipt of record 

3 /10/75 Before COSTANTINO, J,- Case cd llr d- Deft not present- Ca se ad id t o 3/ 1A/75 


at 10:00 A.M. for bail hearing 
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3he defendant la; or was in fact a consignee of the 
furniture. The letter stated that five beds would be 
included in the shipment. Five beds were included in 
the shipment as described in the letter. The defendant 
made arrangements to pick up the beds as stated in the 
letter. The feet of one of the headboards was marked 
with an X, and again as stated in the letter, the 
cocaine was placed around the headboard and even in 
greater retail as stated in the letter. The or.ly part 

of the headboard, which did not include narcotics were 
the feet. 


A telephone number wen mentioned in the letter 
where the. defendant could be reached. tracing of the 
telephone number led to the very address where the 
delivery of the beds was made in Ouecnu. Indeed, the 
very telephone number was furnished by the defendant to 
the travel agency which she hired to pick up the beds 
at the airport. The letter mentioned the sum oi $300 
being provided to cover expenses and taxes in connection 
with the transportation and importation of the beds. 

*300 -.-ct furnished ’ M - tr *1 zwr.tr: * V 
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uhe cieicnciant hired to pick up the beds. Even more I 
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• ~ As the evidences will 

shov, the defendant's own p ar ,;- ort ind'-ate* n « 

arrived in Miami on August 25. The letter, even in 

dealing with the specific;, oi the cocaine, specific 

quality of the cocaine, said that the quality of the 

cocaine is very good. Particularly, the cocaine 
marked Number 1. 

THE COURT: x see what you’re telling me. it 

Tt ' 4ty ba truo but 1 don't think that is the crux of the 
facts or the issue this Court must decide. This Court 
murt decides whether or not the interception of thin 

by dt.l_vory or a postal *tcent to a person with 
the similar name of defendant, and subsequent turning 
over the letter to the FBI, which the letter contains 

Wm,i ' ycu Gay ' COI “ C3 within the purview of this indict¬ 
ment so it can be admitted in evidence. And the 

hearsay <-?:e • 

■' the Court, cf 

course, applies to he-■»••••■•? ,-•••• 

^ conspira¬ 
cy section counts included in tho indictment. 

I know that you cite one case here tb-it 

' ‘ ‘ • •"-» supposedly did not have a cor 
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It's just 
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It's just an allegation of two separate 
possessions with the intent to distribute two separate 
days. 
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MR. BREWSTER: Your Honor -- 

THE COURT: I'm going to read the whole thing 

now. 

MR. KIMELMAN: The indictment charging her with 
the importation, Government proves she acted in 
concert with other importers in this. The fact it i3 
or is not specific, my mention, to add a conspiracy 
count the law is quite clear. 

THE COURT: Count 1 only deals with imporVnfcion. 
MR. KIMELMAN: That's correct. 

THE COURT: Count 2 deals with distribution. 

MR. KIMELMAN: Yes, sir. 

THE COURT: Definitely, as far as Count 2 is 
concerned, it is admissible. Can't act in concert 

there, it assumes knowledge of having possession. Bo, 

« 1 

Count 1 is the only count he can discuss whether there 
was a concert on September 4, 1974, acting in concert 

with someone else with the intention to evport 


25 


MR. KIMELMAN: 


As a matter of fact, Count 2 
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intent to distribute, you can only sentence the:, under 
on'.;. Even though/ my bo convicted under both that's 
another problem we face. 

MR. KIMELKAN: IN any case it would be 
admissible under Count 1. The Court could cilwayc give 
a limiting instruction. It's not to be — 

THE COURT: The Court wants to make sure it's 
absolutely — you may carry on, I didn't want to 
interrupt you. Permit you to talk but I don't think 
that's the crux of all the letter. Not the crux of 
all makes no difference what the letter contained. 

The question is whether it's admissible it evidence 
by lav/ of interception, whether or not there is an 
exception hearsay rule under Count 1. Count 2, not 
applicable. All right. 

MR. I3REUSTER: The letter came into the Govern¬ 
ment's hands through a completely fortuitous chain of 
events. A private citizen, who lives in an apartment 
building in Queen3, which was apparently the same 
apartment building in which the addressee of the letter 
IK d r.r.l v! o hr .' 1 */ v -o, revived 

letter in her own mail. Apparently, the postman 
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it to her upura .. , rhe, the* Cover:,: c rt 

--- * ajL *“i ^ ~ *. uriO; !.ty Opened the 

I.lLcj: end read it. \.Y.s 5p. aish-spc aMr.g aad could 
read Spanish and bee .no very frightened on reading 
tne description of tne criminal conduct laid out in 
the letter. 

She then, after discussin with her husband, 
they turned the letter over to the Drug Enforce ,ant 
Administration. Out of a concern with the fact their 
last name was the same as the last name of the person 
who the letter was addressed to, they were very 
concerned they might be implicated in the crime. They 
in no way, acted in no way on behalf of the Government 
or as its agents in instrumentalities in turning over 
the letter. 

HIE COURT: You say the United States versus 
Ragerio stands for the proposition you need not, not 
necessarily to allege a conspiracy? U.S. against 
Ragerio, 1 don’t see any similarity. Has to do with 
false testimony, perjured testimony. It doesn't 
stand for that proposition at all. 

It stands for the proposition, when someone 
appears before a grand jury and witnesses testv ", 
there 5Iff arc : ; ; ,v 1 lc».h. doesn't 

subpoena them r.or does the —— do they turn over the 
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i before ti. .- grand jury. 


wano v-. jni.^.L of any ...iehtn. 


•j. ft -U; V s he o.i ir~d -- 


MR. ERL'PETER: Your Honor, I think Gregory 
reciting uii:h approval -- 

THE COURT: That's the very last page, United 
States against Anunzio, not for that proposition. 

MR. KIMELMAN: If I could — 

THE COURT: Nothing in there about conspirators 
in Ragerio. 

MR. KIMELMAN: If I nay drav; the Court's 
opinion to the very last pa: t of the opinion. 

MR. BRLT7STER: On page 607, your Honor. The 
opinion states that the teatnony war; admisuibi• in 
the trial, Judge's decision, even though the indictment 
did not charge a conspiracy at the very end of the 
paragraph. There is something different now. 


THE COURT: This is testimony of three other 
people. Tit esc people actually were produced in Court. 
Testimony was whether their for.tinony vns admissible 
and that's not tho same thing, ve'ro rot talking about 
the same tiling. Doesn't stand for the proposition 
you’re coving to the Court. 


.^ v l. u * 


very limited proposition. 
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li.U CCUr* : Kot for i.ho curstion that > 
tl»c Co, rr. •x'iicy n At direct proof they ware 

r*r<» /*•->»* < •* - f » r»'' ... i • 

' -• > ■• - v «. • . * \ ' 

testified before a, gu.:ic! jury. 

It's altogether dii fount and that's rot the 
sa.tie thing. Very limited, three people testified n 
question of testimony not evidence. That's a charac¬ 
terization of intention on Anunziato. This is the 
vary person who'a being charged with the statement, 
the person being charged with the statement. Xn 
Anunziato, someone else, Anunzinto just the reverse. 
Defendant who war, charged made a staemont to his son 
that nobody else heard. That's r.ot this proposition, 
not this proposition at all. X really don't think the 
case stands for the issues that you're giving to the 
Court. The issue's not the same and take a look at it; 
that's different. 

MR. BREWSTER: Under Backer, the statements 


may r.ot cv;■ n bo r~.de in th 


m fc • s prercrc •. 


r.i "bf, 


: ore 


the statements and hare wo ? a : r.t. 

Here we have statements that are, an interception given 
to a third party, which is roving to V,ind and indict 

• • ya vo no pawei" viia•„ ; r»s p •»* »/ • ' .. 
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sent that letter. You don't know that just now. You 
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i >•. KIM/.-:. 1 ‘ ; Your honor — 


T.'IS COT’.?.':; ilo'.v c.,i* >*i •. ;::r ? 

MR. Your I'or.ov, the Govern:..ant would 

offer proof the lc 4 . te r vm: sent in the regular course 
of mail. 

TITE COURT: You move the person that sent it 
war-, oon. pirator oi this defendant? 

MR. KIMELMhN: The co-conspirator of this 
defendant is purely circumstantial. 


(continued next page) 
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'ti'.C >• o* . Ejrcus-. Mr. La-. .re ter .ued 


tie f ..et in chi- case thi-.t will she;-; a circus iaiitiai 


C .. C »i w / t** C 1- ~.. .. S .1 * ****'. 


J ii w€<U », 


«* i.d 


: o r 


was a co-conspirctor of this defendant. Because 
everything that wag said in that letter, every cvor.t U: .t 


wa3 predicted in that letter by the evidence who sent 


that letter, whatever his Li'ue identity may be 
occurred. 


THE COURT: But you see there could b;* no greater 
proof in Anunziato, they already decided the person 
who me 1.3 the utterance was a co-conspirator. 

HR. BREWSTER: Your Honor — 

THE COUIvT: Proof preceded the proof, which 


preceded the proof, which they submitted you to read 
it. That’s different. You can’t say there is a letter 
outstanding, it’s a co-conspirator’s latter. 

HR. BREWSTER: I was directing ny statement — 

THE COURT: The circumstances, evidence must 
rest of necessity, re3t cn ita own avail. 

MR. Kmr.ril.VT: Absolutely. 

THE COURT: Where does this lc ttcr rtv t that 
eon ibody sent it, you presume somebody sent it, but 
upon what? Circumstantial evidence? 

: A. r v. ' , in.:, : 

United Htates with marked, with an X it came to — 























7 


A 17 


•l t.^yxtv.t v.o you <... any argr • ;L stand. « l 

i' ' * J --1 may : a u pzciin..».uro avgas\.nt. There is r.o eo— 

c ,yji fc • c#. coi*.i ./ :<4 <. v i > **oi« 9 Xitjj* .Is vh^to ** ,,r on r% 

tiiet presumably is working in conjunction with thin 
p<: re on allegedly in any way. Co, there lore, the motion 
at this time is premature and if he’s going to request 
a suppression, this is not the time for suppression. 

This is nc different than any other piece of 
evidence that will come before the Court. I will not 
make an advance ruling on it. 

MR. KIMELMAU: Your Honor, the Government .hinks 
this piece of evidence is essential to the Government's 

C V i o Ci • 

THE COURT: You asked me to make -rn advance 

ruling on it. It's not going to be in your favor. 

MR. BREWSTER: It would be impossible to try 
this case in any logical order, your Honor, unless this 
letter is presented at the beginning of the Government’£ 

case. 

THE COURT: Only thing you're trying is whether 
or not she bad the cocaine in her possession wilt the 
intent to distribute it. 

MR. KIMELMAM: Also, your Honor, Count .1 in 

in' .•'r at, vV th r v :* * • «’ 0 •* «, r* u ' ’ ’ • 



United status this cocaine. 
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! OOl’T j*: that rli.;. t rcnco civs:* it make. to the* 
ini. J. .1 j. ibution of it or importation cs far at 

yonv (\r‘/ ' ' cot: r-'> - 

MR• KIUELKAN: Your hcror, the essential element., 
of this ease. This defendant knowingly imported into 
the United States — 

THE COURT: Only have to do it through that 
letter. I tell you, you have no proof whatsoever 
because the letter fails on the co-conspirator situation 
It's not within the boundary set, not. within the issues 
developed in those tv/o cases. 

!■:?.. KIMELMAP: If I may, I would ask the Court, 
ihis is the original ]otter. This is a translation of 
a letter that Mr. bazozo has looked at and ha:, agreed 
it is a proper translation. I would ask the Court 
before making it's ruling at least — 


right? 


THE COURT: I haven't made any ruling on it. 


MR. KIMKLK/dJ: Be f err ou r* ko the rut .Mir; , I 


would ask that you at 1 • ' : d • •> ■ ‘cm: : > **.-’• 

it might be somewhat clear, the contort as to wh. t 
we're talking about. 

T'"’ COURT: I know vh f vou'ro talbino about 


. . j. V v s j w*. ' c. ^ * ’.*.*.a a. v- . . » 1 


V '» O t 111 •; S' * 


which is intercepted by someone else, not even 
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delivered to ae-r.-oae cl:?o. r-%-, th« c* «* .. 

tu.rr.3 it over; that's vhut .V tv.p r ; vr. 


J"u BEZOrO: The 


•i'l.':'.’; you .. v> 


cone thing the letter supposes to he deliver - <5 to 
a third party. 

THE COURT: It cays: here — 

MR. DEZOZO: Wasn’t supposed to be delivered 
to the defendant. 

*1 HE COURT: I’n only telling you what 
(The Court reada the .letter.) 

111112 C0UR T: That’s ’what it says in thin paper. 

HLZO^O: The defendant is not Inis Mr ha. 

Tu^ COURT: I enn only tell you what* j : 

1 didn,t rnake U P thi -s sugary. It’s what it says. You 

want to change it? When you submit a brief to the 
Court, you make sure the Court has soma knowledge of it. 
This is not what it says here. 


MR. KIMELMAN: The facts stated in the brief are 


correct. 


' . COURT: : y ir.t 




is that it is to be delivered to her the way this reads 
That’s the way it reads to mo. Who clso is supposed 

to Intr t it? 


THE COURT: You-read it and ore if it doesn’t 




?5 





' I 

A 

3 !| 

4 !! 

5 

6 

7 

8 
9 

10 
11 


12 


13 

14 

15 I 

16 

17 

18 

19 

20 1 
21 
22 

23 i 

24 


A 20 


-*'Y 
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or* • . ■ vli' - ..'j f th.- ' or/,rev.-oucly 

: v. Jtv.ri Vv the Mental Crsrv:. ce to th ir.ui vick' 1 


un r- 1 atod, X rrr.a Keha. 

Which, is the C': ’endant, 3: assume lut apparent;.;/ 

living in the same, dif ferent with the saruo last nemo. 

MR, KIMELMAN: Your Honor, I think that's not 
the defendant. This i j the defendant, in this case is 
Ampnro do Gcrccc. This van a letter in fact rent f.-xu 
an individual named William, to Irma Mchu. The letter 
mentions the defendant on trial. 

THE COURT: Supposed to go to a third partyV 
That's even worses. 

MR. lilSZCVJO: That's via at i say. 

THE COURT: That's even worse. 

MR. KIMELMAN: Your Honor, I don't believe it's 


worse. 

THE COURT: No. Ik/./ are you going to charge 

her with knowledge of what they i-r.c-. sending : -••be ‘ • 
else? 

MR. KIMELMAN: Und-r the Irv f coi/ pi/ y. 

THE COURT: You don't have a conspiracy. First, 
vou've got to show a conspiracy. If she has no 


. C* • 1 -! * \f i4. •• —• 


MR. KTMELMAN: We are attempting to convince 
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TilE COURT: That’s afhtr the fact. 


rt*.. . » ... .. C4 
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the fact. 

MR. KIMELMAH: The Court, if I nay, your honor, 
is able to decide in advance of the Government's 
actual proof. The Government is making a good faith 
offer. 


TEE COURT: Ho question about it. 

HR. KIMELMAH: I would not in any way represent 
to this Court — 

THE COURT: I'm not saying you did. I just 
misunderstood the name. 


MR. KIMELMAH: That I could net prove. 


(continued next page) 
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u 

ii 

to this J JI. 


6 

IiR. KIHELI-1AN: If your Honor please, there is 


7 

tr.ree people in a compiracy. A and n have a con¬ 


8 

versation outside of thin defendant*!? nresenc..:. 

i * 


9 

Tin: COURT: Oh nurc. 


10 

UR. KIMl’LMAN: A and u mention mention thin 


i 1 

dcio.nd -«nt f c name as saying this defend, at die. this 


1? 

anci this in furtherance of the cm pl;v -.v, 

Tl’n COURT: Show in c conspirr.cv there \.v>s an 

! 


13 



intonti.cn to form a conspiracy? r i;r.t come ©;? the 


15 

acts v.’v-re carried cut: that the acts wore carried cut 


16 

beciuue of it? Xn no intention to carry something 


. 17 

out, doing nomathing doesn't form a conspiracy? four 


18 ; 

things ivgu; red ensentir*!!y in a conspiracy. 


,9 

1 

Y'-•- lack thr ce of then tc start 


20 

Ar.'Ci the fourth, ycu Lie': because c’v- r> v v r rc*- 

i 


21 

ceived the letter. 


22 

i»R. KIKELfUttit if i nay disagree. 


23 

T!!H COURT: Oct the four err' V'M i r. cn conspir¬ 


24 

acy. 

1 


r t * 

UR. KlfTL’UVM: Whether this oaf' adapt ever kne’./ i 

I 















20 


r .*. t, ., i /. 


A 


■ or the 


23 

v*:V\t v -'r r.T.w r 


u. / 


r.; 


*K 

<fe * 


By bring *— 

T.:K COURT: Thet 5 r< not. r n. 

Ill .rj.!SAlJ: uy being in u conoj-irncy. 

‘ : ( ' { - •* b': xli ;;oe &t this point whol*' • ?r 
withm - - thot'e why you didn't til¬ 


er ;0' VOU CO." 


3 \ :> . ■ 

• t , • in v 

• .• nd.t etme.nl 

. Toe 

V, 

:y ;e3Bon 

for 

it b.-caucu you c 

ouli n' t prove 

a conr 

pi¬ 

cy. Oi ' 

wi;:o 

, you '.'ouju have 

a.l:irgr-d it. 





MR. KIMELMAN: 

Your Honor, 

there 

le 

no other 


defendants available for trial. 

TIIE COURT: VMioLJjojf they * m available or net, 

you can allege co-conspirator3 without being present: 
at trial. 

MR. KIMELMAN: Yes, sir. 

THE COURT: But do you know any co-conspirator!? 

Youf,thought night have had something to do with the 

alleged con.airacy? 

You C * t die* "T ■ *. ’ ■;' "• 

MR. KIMELMAN: Ho, sir. 

THE COURT: Sure. Yes, it's a problem. 

M n . nrr-’LMAU: Ml T'n .treeing to M--, court. 


the ooveruiuenv. strong.! y ouireveiJ u:iu una 
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2 I* 

3 i' 

4 I, 


6 

7 

8 
9 

10 

11 

19 

13 

14 

15 

16 

17 

18 

19 

20 
21 


22 ; 


23 


/‘j 


decided this month by t! • foco.ut C: Cull-, 1 f -t 
'<•*.: c. * Lie..• i. • n • ^ *- 

nidurcc? hearsay, if the cv. .;t talked boat la Lb: t 
c.>nversalion actually occurred —>• 

VISE COURT: Where are you going to get the prio 
conversation from? 

MR. KIMELI1AN: Your Honor, the Government sub¬ 
mits this letter is as a document, obie.inino hear¬ 
say. The same standards as if they were having a 
conversation. No difference between a letter, vrbich 
ir. actually a better letter of a conversation between 
tv' o individuals. 

THE COURT: If she had xeco:' v J il, sure. but 
the letter, someone- else, intention, knowledge, posses¬ 
sion. You can't — 

MR. KIMERMAN: Your Honor, the evidence of 
the events actually show this defendant's knowledge, 
.intention, so-on and -- 

THE COURT: You are talking about, i r ... •; kn" 

ledge. The fact :' the .it., a in h . 
therefore, she must have know what was in them? No 
such thing ay presumed knowledq in crivr»inal lav. 


‘resume intend, yon c n't rwesuiv 


knowledge, 


indexiuitely 
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.. u *-‘ J - * J ' U ' L w it. That’:; 


2 

<<- rec .son able doubt. You not to ' *.u A c 

* s.o the tour eos*>)iui^ 

in 

3 

ct Lbo record. 

1 

1 

4 

j| One; co;i.. piracy c aciibcd in the ind.ictr.ent 

j 

5 

1 

Was willfully formed, wss existing at about the time 


6 

alleged. Became a member of the conspiracy. 


7 

One of the conspirators, thereafter, knowimpy 


8 

committed one of the overt acts charged in the indict¬ 


9 

ment at or about the time, place alleged that such 


10 

overt act wan knowingly done as charged. 


11 

In addition to that, you have to hay * the in¬ 


12 

tent . 


13 

IiR * Kir.5LIV.Tl; I believe your Honor, the Govern- 


14 

I 

ment • e nroof ,.+. 1 . 11.1 

'■ UJI c..Cc.^iioiies u.u! 0 + v.aoi.c* exenmta. 


15 

THE CO.JRT: Then, you would have charged the 


16 

conspiracy if you had that. That's the reason why 


17 

you didn't charge conspiracy. 


18 

Sc, the next thing is, next it era is you would 


19 

have Count 1 and Count 2 and you have her charged in 


20 ' 

Coe,;! 1 With knowingly, intentionally, inpcn:Hng then 


21 

you have a charge with possession. 



MR. KIMELMAN: That's correct. 


23 

THE COURT: And neither one of which rcouireo 


24 

| 

‘ ..y c. later pr c. m to ho involved in this ix.»j ! ct • Hit . 


y •! 

• 
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, t h ■ ooi 


r y. p<* o, > | 


: ' ' ;;r : l\ I'.'.TO nr*r.T .• re- 


c<?i v.-t* the ) • >• <• < . No otter poop!;«•, 

No pr'of this d* h .riant • '’or rt coiv>-’ any 
s,uch notice. On this letter, 1 1 n talking < • out 
MR. KIMHLMAN: Your Honor, if the Court, has the 
Court read the translation of the- letter? 

THE COURT: I don’t — wouldn't mak- any dif¬ 
ference whether I read the letter. Are you telling 


:.ie : i.t saw this letter? 


MR.ilREWSTTSH: No, sir. 


THE COURT: What different** docs it make? 


I. hewn't coon it cither. 

MR. WUESTER : I an saying, every event mention 
in that letter, and further events that will occur, 
does occur. 

That the proof is such that thic defendant 
would have to know of all the events mentioned in 
this In tier and thc-rc.fc.c, th-r «. • . • pi 5 

THE COURT: How can you pr: mu-: hi. 

You arc presuming knowledge by a piece of paper. You 
can't presume knowledge in criminal lav.-. 


You're ravine « 1 < J . 


'! • 1 *• r ^ r ^ 


type i-uuuture xc v;as, unci eiot*-, a no '* •- —* 
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i>•» furn itnr r. v ’-*r* ~ * t .> 

.. W . •- V- ( 


• r> ^ % *v 4» 


IT,. BREWSTEY: Your Honor, the Govov.-: -n ; - — 
COnr-T*: Yon : :• ■ . t o r.! < ■./ r h * 

had knowledge not the — 

h j -l. BREV.'GTEU: Your Iior.or -- 
THE COUPT: You've got it back. 

KR. BREWSTER: I meant to say that the Govern¬ 
ment is reeling that this defendant had knowledge 
by the actions that she took and every action she 
took. 

THE COURT: I have hoard about her action:; 
so far. Except, the individual I'm going by that I 
have heard about her actions. 

I assume you found cocaine in hoi* apr.rtf.Rnv. 
or in the bed in the furniture, wherever it was. 

I know nothing else about it. 

MR. BREWSTER: Your Honor, the Government, 

I believe the Government's duty at this time is to 
make its offer of proof as to the evidence that it 


has \ r.*ut/ .1 


v 

. . knowledge 


IW i. ... • .. j 


THE COURT: Then, we should do that. 
MR. BREWSTER: At this time? 


It that by < *:y c 


26 


MR. BREWSTER: Ho, sir. 


I'm saying by 
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5 

6 ^ 

7 !l 

8 
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10 
11 
12 
n i: 

•»« it 

14 

15 

16 

17 

18 

19 
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. i." ( ui. p: ; t is ay 

be i.-s t i,e euro .in rpfc:P..M;.i- to ti. .nowj.ee- 

Tl: n, in of.' et, v< 'r trying 
the c:.: o we r.. point. 

\ 

TI P COM P: No, w:t'r« not trying the case*, I 
gave you two v. .vn of doing it. 

T said 1 would r^tn>? doeinion on S t itit.il the 
tier:. that we arrived dirpositic.i, uotov]mthe.: 
or nut thin 1■ tier should <;,o into ..vie -,c:: • iwn the 
case in being tried and X think that's the t Lite it 
should I. 2 done. 

Thai*.'a the tibuj you shO’.uo o:: .• >-r it to r.;o at* 
that tar.e, you r.r.y, Judge, I would like now through 
this witness to makes n • offer of proof. It's not 
a question of suppression at this point. 

MR. T»./.WSTKR: In any event, your vonor, the 
G overrent could offer it subject, to connection if 
the r •••t r-' — 

THE COURT: X • m not trying carer. r.ubigct to 


con. ‘ 'tier., I'll +. •" 


I not 


wound up in one of there subject connection cases in 


.’•:v and r.: an* • * - m. 


■ ti’. *■ s. w »f i.i 


I 
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connection v,„, .. ... - •... , . > yn .,,„. eorr 

ing i ;.t-cr a whl Jt>. We hv-ve r very very ai: ;<le case 
factu ■ 1 i"-':. Kid f.Lo have cr.-ruin* or 

ll&VO )* TU ’".V" i'Tii C>l7 r*r* : T' 0 ?.'f 

nid she intentionally possess it with the 
possession, distributing and nu; ; ib*.r two, with the 
deportation, have knowledge of that deportation. 


8 ! 

Very simple case. 


9 

MR. 

BRFWSTRR: I agree 

, your Honor. 

10 

1 

THE 

COURT: Let's fci y 

a simple case. 

11 

Why 

should this be — 


12 

MR. 

BREWSTER: Baoatae 

the facts of the 


cent's position indicateo that this defendant — 

'iHE COURT: You're going to argue with me and 
I'm not going to argue. Next throe weeke, what do 
you want to do? 

If you don't want to do it in the manner of 
introducing your indictment, then let the Court rule 
that’« your business. You can try the case as you snr 
f-ifc. I, at this point, I reserve d.-cision on the ap™ j 
and . 1 1 11 riaVf* r v ' s * i 1 « v 

■ 

of the trial, when the letter being offer a at that 
time, i shall let you know what my opinion is as to 

this “If 1 tor - : , , . * ~ 

Gii^i o,» cue cow:c ox ci.c iXWictiaciiC. 


I 
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10 
11 

12 i 

13 l 1 

14 

ii 

16 j 

ii 

17 1 

18 
19 I 
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\ ^ • , J. r< t 

J.o:.\.e the ccurt into ::«r.kir.cr a nillr-cf 


i :.\j conaio. r the ;;oJ or the.;. 
TUI' COURT: All right, he* ray 
I!R. BREWSTER: Thank you. 

it it it 


ii 

ii 


I ahould take, 
take a half hour 
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UNITED STATES OF AMERICA 


-against- 


AMPARO PELAEZ DE GARCES 


Defendant. 


BEFORE: 


United States Courthouse 
Brooklyn, New York 
November 11, 1974 


/ 


HONORABLE MARK COSTANTINO, U.S.D.J. 


IRA RUBENSTEIN 


ACTING OFFICIAL COURT REPORTER 
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" n 

a -j 


THR COliKT : The Government hero scohs a ruling j 
that a letter bo allowed .into evidence through the 
co-conspirator's statement exception to the hearsay 
rule. 

Before such a statement may be introduced 
there must be a preliminary showing by a fair pre¬ 
ponderance of the independent non-hearsay evidence 
that; one, the defendant participated in a joint 
criminal enterprise, and two; the statements in issue 
were in furtherance of that enterprise. 

The government argues that in making this 
showing, it can introduce the questioned hearsay and 
show that it is true. Thereby, providing independent 
evidence of the conspiracy. It cites United States 
v. Randall, 491 F 2d 1317 (9th Circuit 1974) to stand 
for the principle that events which follow the hearsay. 
and bear it out, can be used to establish the conspiracy. 

The facts in Randall, however, establish that 
several pieces of evidence wore used as a basin for 
the findinq of a conspiracy. 

Among these,was the indepedent evidence which ; 

,1 

bore out the hearsay. Rut also included in the Court's 

findine in J'ondall v tm l v indepedent evidence of 


complicity in a conspiracy. No such evidence is 





nm 


77 
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O L : < rod. hi.'XT- . 


The vc.rv reason tor the r« quirc:..ont o:: an 


initial finding of a corn-piracy by the Court is 
so that possilly an unreliable 1 -amay will not 
be used against’a co-conspirator until a conspiracy 
ics tab) ishoc*. 

Here, where no conspiracy has been charged, 
to use the? very hearsay as the indepedent evidence 
would defeat the very purpose of the rule. 

Accordingly, unless and until the Covernment 
introduces independent evidence establishing a 
conspiracy and defendant's complicity, the letter will 

be excluded. That's the Court's opinion. 

******* 
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2 

! UNITED rv.v - - r r-- ... 

3 

EASTERN DISTRICT OF NSW YORK 

4 




5 

* 

UNITED STATES OF AMERICA, : 

6 

-against- . 74-CR-579 

7 

AilPARO PELAEZ DE GARCES, : 

8 

Defendant. : 

9 




10 


11 

United States Courthouse 

12 

Brooklyn, New York 

13 

November 13, 1974 

14 


15 

Before: 

16 

HONORABLE MARK A. COSTANT7NO, U.S.D.J. 

17 


18 


19 


20 


21 ! 
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1 
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! 

i 
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Appearances; 


DAVID G. TRACER, ESO. 

United States Attorney 

for the Eastern District of New York 

BY: STEVEN KIMELMAN, ESQ. 

Assistant U.S. Attorney 

-and- 

RICIIARD BREWSTER, ESQ. 

Assxstant U.S. Attorney 


STEVEN BEZ020, ESQ. 
Attorney for Defendant 
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Kimeli m-opening 3 

(The following took place in the presence of 

the jury. Time noted: 3:15.) 

THE COURT: All right, we'll now have openings 

by the Government . 

MR. KIMELMAN: Good afternoon, ladies and 

gentlemen: Your Honor, Mr. Bezozo: 

As you know, my name is Steven Kimelraan and 
this is Mr. Richard Brewster, and we are Assistant 
United States Attorneys. As such, it is our 
responsibility to present the evidence and argument 
in this case for the United States Government. But 
before 1 present any evidence to you, as Judge 
Costantino explained to you, I'm afforded an oppor¬ 
tunity to make an opening statement, and this 
opening statement is simply a broad outline of what 
you will hear and see over the next day or two. 

It allows me, hopefully, to answer the two 
questions that I think any juror beginning a criminal 
case would like to know; first, what is the defendant 
charged with; and second, how will the Government 
prove its case? This defendant as Judge Costantino 
explained it to you, is charged in a two-count 


indictment. Count 1 of the indictment cirrus that 

-On or about the 4th day of September of 1974, at 
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1 

Kime lr.i.m-epeni ng 4 

o 1 

John V. Kennedy International /virport, this defendant 

I 

3 ; 

Anparo Pelaez Du Garccs, did knowingly and 

4 i 

intentionally import into the* United States fro:.; a 

5 ! 

place outride the United States a quantity of cocaine 

6 

hydrochloride, which Congress has described as a 

7 

Schedule II narcotic drug controlled substance." 

8 

And the Government alleges this is, this act was done 

9 

in violation of Title 21- United States Code, 

10 

Sections 952(a) and 960(a)(1), Title 18- 

11 

Count 2 involves the same cocaine that in this 

12 i 

count the defendant is charged, "On or about the 11th 

13 

day of September, 3974, with knowingly and inten¬ 

„ 

tionally possessing with intent to distribute cocaine 

15 

hydrochloride." 

1C 

And this is in violation of another section of 

17 

law. This section is, "Title 21, United States Code, 

18 

Section 841(a)(1)." 

19 

Those are the charges. Both involve the same 

20 

e-ount of cocaine and both involving different 

i! 

21 

yjr, 1 ■> of the lav. At the end o.. 

22 

'oatantino v;ill explain to you >■•:•... t- • 

23 

moan in the i o V an ' ''h 

!l 

21 

1 i 

the Govern. ..cut to pivvo ui.u o• — 

25 

V.’hat is required by the. (o/ernne-nt to l-ovo that the 


I 
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defendant, did possess this with intent to distribute. 

Nov;, how would the Government prove its case? 

As you might imagine, the testimony comes in through 
witnesses and those witnesses relate what they have 
seen, what they have hecird, what they did, and there 
are exhibits, physical pieces of evidence. The 
cocaine, other physical items that the witnesses will 
explain to you what their relevance is and the 
testimony, you have to keep in mind comes in dis- 
jointly. Not necessarily comes in chronologically. 
One witness won't get up there and t.Vil you the whole! 
story. Each witness knows a certain part of events. 
At the end of the case, as Judge Costantino explained 
it to you, the lawyers will get up and they will 
summarize the testimony and what the lawyers believe; 
what the Government believes; and, myself. What the 
defense believes, Mr. Bezozo, and what this evidence 
all means. How it ties up in a picture. 

In this caseyou'll hear testimony that on 
about the 4th of September, approximately three 
pounds of cocaine were smuggled into the United 
States through Kennedy Airport in five bed frames. 
Hidden inside one of the headboards of the bed fra: •; 
were ten packages of cocaine hydrochloride. This 
was discovered in a Customs search by inspectors of ^ 
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,, .i,,,.*.. > v »i por' 1 • 

Special rents of the Drug l^^rcuicoi. hc*iui: • U1V, ‘ 

r •• • ’ ' h O.C r t * v - ■ !■’ 

i ^ j. f . >' -J -- v *v> ' r , r nOUti bOol cii.5 i-/. J w 

C . i 

individual wan hired by Udefendant to pa eh v.p 
the head boards. Because in' tact these noadt.-. 

and bed frames were coming into the United States xn 
a shipment consigned to this defendant. And you will 
hear that when this individual who did not know about 
the cocaine was informed of the cirew .stances, li *« 
individual agreed to accompany an und,.reaver -gent v. 
the Drug Enforcement Administration t o tr.e ne -*-y c. 
those headboards to the defendant. And the acl.voiy 
was made of the headboards on the 11th of S< .d-.-m;>cr oj 

this year. 

The defendant signed the receipt tor taorc 
headboards, took the headboards in her possession and 
was arx’osted. So you can see what \> r ‘* 

A fairly simple charge; the toot irony : oul ' 1 
too difficult. 1 a:,., l- 

to keep cr. open mind, to yry careful .- 1- •« 

every witness. Judge that wrtnc .r. f r 

judge costantino instructed you. VJcigh v:lnt • : • >*'■ » 


1 " 1 


i tl!'"" i ■ ’ : 


not texi tue u.aui. 
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Cuou Will i K.i Xu U.ie i'j.1. >1'» isij-.’ ; «.. !.,. t 

v ' • • * V1 * - * l _ i .. . J * . . v# , * 

a \ * • •» • • . 

ciia \ j i no t z~. . -a a5.a :.na ki-o'.r oocaj.o j . .. 

inside the headboards? That is the evidence that is 
going to be presented to you and that the Government 
believes is the only issue that's involved. 

Ladies and gentlemen, it will bo a relatively 
short trial. Again, all anybody can ask of you i 3 
tokeep that open mind. To listen as intently as you 
can and X think if you do that that justice will 
prevail in this case; thank you. 

Till: COURT: Doer, the defendant wish to open? 
iiR. oEZGZG; no, yuur Honor. 


13 


16 

17 

18 

19 

20 
21 
22 | 

»| 
I! 


TJJE COURT: The defendant passes. 

First witness for the Government. 

HR. KIMELMAN: Yes, sir. Government calls 
Gontrad Rebel. 

GO NT RAD REBEL, called as a witness, having 

bc<. a i : rst duly sworn , took the stand and testified 

i r. t llorfs: 


DIRECT EXAMINATION 
BY MR. BREWSTER: 


r. Bobci, would 


t v- C. . ' • O W *. v • ^ • • 


i 


l 









u 


11. o 


•• i.: 
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\ . V.r.'l ... 


VI >1 


1 v ’ t 


0)1 •. :'j jury 


you are employ 1 by Air Franca? 


At John P. Konuacly Airport. 

/iiVi what i s your r. i tie, sir? 

I'm the Assistant Cargo Manager for Air Franco 


at the airport* 

Q How long have you boon Assistant Cargo Manager? 

/i Ten years* 

Q Mr. I’cLol , do-.:a Air Trance r .-.inciin. } •.nh on.» 

recoup: in th ■ ordinary course of its cargo bus j.noc:.? 

A Yes. 

0 /ore you fully fir.:.! liar with ; ha ba.’-fj.- eu 

roco that Air Franco maintains in its cargo operation? 

A Yes. 

Q Mr. Rebel, can you, would you toll the ladies 

and g • nLie; .on on the jury whether Air France receive.-, 
any tiling in the nature of the shipping docniont or a bill of 


he t.i 


Yor., sir. 


What is the name of: the — v’.-t do you cull t.h: 


.■hipping documents in qu option? 


x. is an « ' r.::iy bill. 







! 
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i i 

l 

Bobcl-di-jecc 

2 1 

subpoena? 


3 i 

] S J ^ ^ f i X) • 


4 

Q Pursuant to a subpo »a , have '■ - 1 w - ! 


5 

you an airway bill relating to a particular ship/rent o C 


j 6 

furniture from Bogota, Colombia, uO hew 


7 

A Yes. 


8 

MR. BREWSTER: I'd like to offer this airway 


9 

bill for identification. 


10 

THE CLERK: Document, marked for identification 


11 

as Government Exhibit 1. 


12 

Q Mr. Rebel, would you please explain what 


13 

exactly is an airway bill? 


M 

A An airway bill is a oonLroot bc.tvcr.n the 


1 15 

shipper and the company; the carrier, the airway bill 


1G 

contains certain information to the shipments, the particuiai 


17 

data shipment; the number, the name and address of the 


18 ; 

shipper; the name and address of the consignee, the amount 


19 

of pieces being shipped, the weight, the pieces being 


I 

20 

s'.’ • d pvd i r i •' i: -.y ■ volvcd prepaid or collie 

• • 

21 

22 

23 

34 

' 

(continued next page) 

[ 







.'r, : • , ... 


ii: a h the . . 


t; . ;:nt .•;; n? 


Ye s. Thn iv. rh'-r the i ii 


put on the packages or the p?c];;u,.- . 


Dogs the airway bill describe the conl<-nt.:» of 


th o shipment? 


Yes. 


Docs the airway bill also indicate the flight 


number and the departure date? 


0 Mr. Bebe.1 , I'd like you to examine Ur’ 

Cowr.v icrit'e l./hibit larked for identifier.t ion an Kahibic i. 
Can vou dote i 'ine from your exami nation of the Cove rumen t'n 
Exhibit 1 the airway bill number? 

A Yes. The number is 44924^40. 

0 Can you also determine the n.■ r: a and .n av r .r, 


of 1' 




;Vppor in 


i-uoja your ex; . iiir. a, « - 


• and c.ddr. of V. cn nr if • 


*• 1 . 
». • f t 


1 
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Bcbe 1 - d i /. oc t/Br e v/a ; r 


11 


0 Doer the Government' s Exhibit 1 indU-.-tte the 

contents of the chirr:,mt? 


A Yes; two crates containing wood furnitures. 

Q Does Government 1 s Exhibit 1 indicate whether 

Air France's freight was prepaid in this case? 

A Yes. The shipment was prepaid for the amount 

of $156.51, U.S. dollars. 

Q Finally, Mr. Bebel, does the Government's 

Exhibit 1 indicate the Air France flight number and the 
departure date? 

A Yes. It was shipped out of Colombia on Air 

France flight 1342 of September 3rd. 


0 Does it indicate the connecting flight on 

which it — the connecting flight on which it arrived in 
New York and the date on which it arrived in New York? 

A The airway bill does not indicate the 

connecting flight, but upon arrival we put the flight upon 
which the shipment arrived, which is in that case 040 of 
September 4th. 




040? 


The shipment arrived in an Air France flight 


A- 

o 

flight: went 


040 of September 4, 1074. 

Mr. Fohr 1 . r • ’ * * ~ y \•h'"- re the r *•■*<•■' 

irom Bogota, Coloiujiu, iiiui examining the airw 





,1 
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o nr * r,cfc< 1' v; ould you explain further what sort 

Of information ins coniained in the tally sheet? 

The tally sheet contains the airway bill number, 
the consignee name, the amount of pieces, the weight, the 
flight information, the date the arrival notice was sent 
and probably by reference who sent it. 

0 Mr. Bebel, what is an arrival notice? 

' A An arrival n °*ice is information on a piece 

Of paper which we put certain elements concerning the 
arrival of the goods and how it should be declared in u.s. 
Customs and so forth, when the shipment arrives at a certain 
date, that he must come to declare the u.s. Customs. 


notice? 


To whom does Air France send an arrival 


A To the consignee. 

Q To the receiver of the shipment? 

A The consignee, yes. 

0 Hr. Bebel, can you identify this document as 

an Air Franco tally sliest? 

A Yes, it is an Air Franc, tally sheet. 

Q Would you please explain how you can identify 

this as an Air France tally sheet? 

A First got the company n.r-.e on it, tc.lly « 

GOt thC airVay bil1 on it. I can recognize the 

signature of the employee who prepared this documentation. 





1 


2 

3 

4 


ft 
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Wc got the amount of parcels, the weight, the forcigh port 
of lading, the date that the notice, van cent to the consignee 
Q Does the employee who prepares the tally sheet 

sign his own name? 


G 


8 


<j 

10 

11 

12 

13 

14 | 

15 

16 

17 

18 


II 


1 !) 

20 


21 


22 



A He signs his own name plus a code that vo use, 

like F two, so that when he sends an arrival notice he 
doesn’t have to send his name because we have the notice. 

0 What code appears on this? 

A F-2 . r That's the code for the employee who 

sent the arrival notice. 

0 You recognize that? 

A Yes. 

Q That code designation of that employee? 

A Yes. 

HR. BREWSTER: I offer this document for 
identification. 

THE CLERK: Document marked for identification 
as Govcrnmcnt's Exhibit 2. 

(So marked.) 

0 Mr. BEbel, I would like you to examine the 

Government's Exhibit marked for identification as Exhibit 2. 

Can you determine — have you hud an opportunity to examine 
it, sir? 

A Yes. 


I 
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Q Can you dot.cv- >:-• ire- i your determination 

what shipment the Government's Exhibit marked for identi¬ 
fication as Exhibit 2 covers? 

A It covers airway bill 44924740. 

\ 

Q Does your examination of the Government's 

Exhibit 2 indicate the name of the consignee? 

A Amparo Pelaez de Garces. 

Q Can you‘state from your examination of the 

Government's Exhibit 2 whether an arrival notice was in 
fact sent to cover this shipment? 

A Yes. An arrival notice was sent on 

September 6, 1974. 

Q Mr. Bebel, does Air France have any address 

for the consignee of this shipment other than the address 
which appears on the face of the airway bill? 

A No sir. 

0 Does Air Franco have any telephone number for 

the consignee of this shir \y 

J 1 x 

A No sir. 

% 

Q Mr. Bebel, dird you chock in order t.o determin 

whether the arrival notice was returned by the postal 

sc wi m? 

A We did check but it was not returned. 


Q 


It was not returned to Air France? 




















r 
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MR. BREWSTER : Ycur Honor, may I pans the 

Government's Exhibits 1, 2 and 3 to ^.he jury? 

THE COURT: They will see that later. You 
have been all through it. 

Carry on with your questioning. 

BY MR. BREWSTER: 

Q Mr. Bebel, I'd like to put the Government's 

three exhibits before you for one or two more questions. 

Turning to the airway bill, Mr. Bebel, can 
you determine from the airway bill how much freight was 
prepaid to Air France in connection with the shipment? 

A The amount of money? 

Q The amount of money. 

A $156.51. 

Q That's U.S. dollars? 

A U.S. dollars. 

■ q Mr. Bebel, from examining the tally sheet 

the Government's Exhibit 2 — can you determine where the 
shipment was held in storage by Air France on arlivai 

A Yes. It was stored in Bin 95. Thru is 1. --j 

boxes that v ■> * !. and put the freight in and we store on 




Could you tell us what building Bin 99 is 


located in? 


I 











i : 
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2 

A 

Building 93 at Kennedy Airport. 


3 i 

Q 

This is an Air France building 03? 


4 

A 

Yes. 


5 

Q 

VJas this shipment under Air France's custody 


6 

in Bin 99 

from the time of arrival? 

* 


7 

A 

Yes. t 


8 

0 

* 

Until released? 


9 

A 

Until released, /vlways in Air France's 


10 

_ 

custoay. 

This is a bonded warehouse, so it's in our custbdy. 


11 

yes. 


* 

12 


MR. BREWSTER: Thank you very much, Mr.Rebel. 


13 

I 

have no further questions, your Honor. 

« 


14 


THE COURT: Any questions? 


15 


MR. BEZOZO: No cross-examination. 

> 

16 


t 

THE COURT: No questions. 

« 


17 


Step down. Thank you. 


18 


MR. KIMELMAN : Your Honor, the Government 


19 

i 

would request a five-minute recess to bring some 


20 

exhibits down and its next witness. 


21 


THE COURT: All right. Five-minute recess. 


22 


i 

(The following occurred in the absence of the 


23 

I 

jury. ) 


21 


THE COURT: All right, gentlemen. j 


25 


(Recess taken.) 

( 

MM 


J _ 

1 


« 
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(Jury entered at 4:10 p.m. and the following 
occurred before the jury.) 

THE COURT: All right, you may proceed. 

MR. KIMELMAN: The Goverment calls Thomas 


Leippert. 

THOMAS LEIPPERT, having been first duly 
sworn, testified as follows: 

DIRECT EXAMINATION 
BY MR. KIMELMAN: 

Q Sir, by whom are you employed? 

A United States Customs Service. 

Q In what capacity? 

A Senior Customs Inspector. 

* 

Q How long have you been with the U.S. Customs 

Service? 

A Fifteen years; ten years as an inspector. 

0 What are your general duties as a Customs in¬ 

spector? 

A The normal function of a United States Customs 

t t ' 

inspector is to enforce the Tariff Act of the United States 
and enforce the related laws that we are responsible for. 

Q Were you so employed on the 9th of September, 

.1974? 

A Yes. 


25 


0 


Were you part of any special duty assignment 
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for that day? 


A Yes. I was part of' an intensif.ted Customs 

team used to intercept narcotics, contraband coming into 
the United States. 

0 As part of your duties on that day did you have 

i 

occasion to go to an Air France cargo building? < 

A Yes. 

0 Do you recall what building that was? 

A Cargo Building 83 at JFK. 

0 Did you go there for any specific purpose? 

i 

J 

a Wo had been alerted, the Customs enforcement 

i 

team, that there was a possible shipment there that might 
have contained narcotics and we v;ere requested to go into 
the Air France warehouse to make this determination. 

Q VJhen you went .into the Air France cargo building 

did you have any documentation with you? 

A Yes, sir, we had copies of the air waybill and j 

i 

an airline tally. 

0 Inspector Leippert, I show you v.'hat has been 

marked as Government's Exhibit 1 in evidence and I ask you 
if you can identify it. 

Vi. , sir. 'inis is uhe Air France air waybill 
pertaining to that particular shipment. 

0 Did you go to a certain portion of that warehour. 


) 






1 

II 

l 

A . 55 

3 
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2 j 

on tho 9 tli 

of September , 1974? 

3 

A We went to the location where the freight was alleged 1 

4 1 

to be, yes. 



5 

0 

When you got to that location were you able 


6 

to identify certain goods as being part of the shipment in- 


7 

dicated on 

Government's Exhibit 1? 

| 


8 

A 

i 

Yes, sir. 


9 

0 

And did you examine those goods? 


10 

A 

. 

Yes, we did. 


11 

Q 

How could you tell that the particular goods 


12 

that you examined were the sane goods mentioned in this air 1 

13 

waybill. Government's Exhibit 1? 


14 

A 

| 

Well, the procedure on cargo is they assign an 


15 

air waybill 

number to shipment of freight coming into the 


16 

J United States and this number will be on tho air waybill of 


17 

lading and 

also attached to the packages of freight itself. 


18 

Q 

You were able to locate — 


19 

A 

The two nieces? 

20 

Q 

Yes, indicated on this air ’.•••/bill; is that 

21 

correct? 


22 

A 

1 

Yes. 

23 

0 

i 

When you got to these two pieces what did vou i 

24 

do? ‘ 



25 

i__ 

A 

We made a determination that it was the freight 



/ 
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1 

4 
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2 

we were looking for and then we proceeded to open the two 


3 

pieces for examination. 


4 

Q 

What was the outer covering of these two pieces?: 


5 . 

A 

They v/ere two wooden crates. 


6 

0 

Approximately what size, if you recall? 


7 

A 

I estimate one was about six feet long and 


8 

about three 

feet high and the other package was a long rect- 


9 

angular package but only about a foot and a half tall and 


10 

about seven 

foot wide. 


11 

Q 

And upon opening these packages what did you 


12 

observe? 



13 

A 

We found in the large crate that there were 


14 

! 

five headboards individually wrapped in heavy wrapping paper. 


15 

Q 

And in the second crate? 


16 

A 

We found the side pieces that you would normally 


17 

use on the sides of a bed connecting the footboard to the 


18 

| 

headboard . 



19 

0 

I'^ter ol'sorvj,ng the footboards and the head— 

1 

20 

boards what 

did you do? 


21 

A 

We took the five headboards out of he box and 

22 

removed the 

1 

paper and had then inspected by a dog team. 

23 

! 0 

When you sav inso.iCl.od by a u to. un, ’..is .. 


24 

,) 

you mean? 



25 

jj A 

Customs is employing dogs who have been train 1 " 1 

1 

1 


S' 
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in sniffinn out narcotics and we find it to te useful, and 
in a shipment of this nature they are able to determine much 
faster where the narcotics would be concealed. 


cocaine? 


Are these dogs in fact trained to sniff out 


Yes, sir. 

Did you in fact have one or more dogs examine 


this particular package? 


A Yes, sir. We had a dog team, one dog that 

particular morning, and he acted positive to one of the head¬ 


boards . 


After the dog reacted positive to the headboard 


what action did you take? 


A We assumed at that point that that was the 

headboard that contained the narcotics and we took that 
particular headboard and started to disassemble it. 

' 0 How did you disassemble it? 

A We first — I will have to give a d on 

of the headboard. 

0 All right. 


It was a word r - 


headboard that contained 


z J it:; ir -, 4 ; ' ! 1 uteri.-': , g 


p!«5. tic over t 5 • 


top of the headboard and the first assumption was that the 


narcotics would he in the area where the ’-l ast ir ? matting 


\ 




V 


C 








1 

1 

1 I 


2 


3 


4 


5 


6 


7 


8 


9 


10 


11 


12 


13 


14 


15 


16 


17 

18 


19 


20 


21 


22 


23 

1 

| 


1 

2i: 


25 
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what did you do? 

A By this time it was, it had taken quite a bit of time 

and it was almost lunchtime and we decided that after lunch 
we would come back and completely disassemble the remaining 
three headboards and try to make a determination what it was 

that the dog reacted to. 

Q Did you In fact return in the afternoon? 

A Yes. I returned to the Air France warehouse 

a quarter to one, that afternoon. 

Q What did you do v/hen you got there? 

A I decided that if I took the headboards and 

spread them out in the warehouse and possibly let the doq 
react on an individual basis to each particular headboard we 
might get a better idea why he reacted to that one that had 
no narcotics in it. 

q Is this the first time that these headboards 

had been completely spread out? 

A Yes. 

Q Did you in fact spread the headboards out? 

A We put the five headboards back together and 

stood them ina high value area there and we did not want them 
to be available to anyone else, so wo stored them there, bh 

I 

I came back I was in the process of removing those three 


9 




I 


2 I 

i 

3 II 

4 


8 

9 

10 j 

11 

12 i 

I 

10 | 

14 ; 

15 I 

I 

I, 

' 6 1 ! 

17 

18 

19 || 

20 

21 

•>>) 

— it 

l 

2 > 

24 l! 
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v< ?ning Ik. .'•o .rcl.4 aid placing them arour. T LI.a warehouse 
and taking ono of the headboards I determined there was X's 
carved in the bottom of the headboard leg:.. 

t 

0 You determined X's. Does that moan you ob- 

« 

served X's on the bottom of these headboards? 

A On one particuldir headboard ,yes. 

0 On one particular headboard? 

A One. 

Q Ono on each leg? 

A Yes. 

0 After discovering the X's carved into this one 

particular headboard, whit did you do? 

A I examined the remaining four headboards and 

determined they had no X's on them. This in turn made me 
feel this particular headboard deserved a little further 
attention. 

0 Did you examine the headboard with the X's 


further? 


Yes. 


Q How did you proceed? 

A t too!: it into a vtll-lightu! area of 7.1 r !*r 

t'W'o and 3 o' 0- ' 1 at it very c;.\ :lly, ard it v—.s ; ’ th : s 

time. I noticed there was a seam running around the outer edge 
of that particular headboard. 


/ 
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Q When you say a seam, could you explain that a 

little further? _ 

A A very faint line seemed to run across the 

outer edge of this particular headboard and attempts had been 
made to conceal it either through various nicking or sanding 
or whatever, but it was obvious that there was a piece of 
wood joined onto the basic part of this headboard. 

Q In other words, it appeared at one time the 

headboard had been taken apart and put back together; is 
that correct? 

A I don't think the headboard had been taken apart, 

What actually happened I think something had been carved out 
of the headboard and this piece added on to it afterwards 
onto a finished headboard. 

Q After you noticed the seam what did you do? 

A I decided this needed further inspection and 

took a knife and started to pry this particular seem and it 
started to give way. ! 

Q As it started to give way, what happened? 

A It started to lift up and it could be seen 

underneath that there was a plastic package of some sort. 

0 Could you determine what van inside the pac; . <;< 7 

A Yes, sir, the package contained some sort of a 

white chemical substance. 


; 

I 








» 
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i 

2 ! 

i 

0 After observing this package, what did you do? ; 


3 

A At this point the rest of the Enforcement team 

j 


4 

W as there from the Customs Department and we called the DEA 


5 

agent in charge of the case. 


C. 

Q HHien you say the DEA agent, tell us what DEA 


7 

means. 


fi 

A Drug Enforcement Agency. 


5) 

q Are they stationed at Kennedy Airport also? 


" 

A Yes, sir, they are. 


| 

11 

q Is it your testimony that a call was placed to 


r , 
u i 

1 

the Drug Enforcement agents at the airport? 


13 j 

A Yes, sir. 


1 1 

MR. KIMELMAH: With the Court’s indulgence 


lf> j 

I would like to show something to the witness. 

| 

! 

.6 | 

THE COURT: You understand the reason this 

I 

i 

1 

17 

is being shown to you, and I don't know what it is, 

I 

! 

IK ' 

no more than you do, but you are not to draw any 


111 

• < 

inferences, any presumptions or anything at all as 

2<* 

to this defendant. Nothing whatsoever is to be drawn 


•M 

from this. Do you understand that? 


•I'i 

As a net Lor of f :.c , T don't know why it is 


.'3 

being shown at this point. If they ’want to snow xf , 

21 

that is all right with me, but it has nothing to do 



with us at this point. 

i 

i 

i 

i 




2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 ! ! 

16 

17 

18 

19 

20 
21 
22 

23 j 

24 I 
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MR. KIMELMAN: May the witness come off the 
witness stand? 

TIIE COURT: lie can do that, but T still want 
to advise the jury it has nothing to do with this 
defendant at this point, and no presumption, no 
implications can be derived from looking at it or 
inferred from it. 

0 Now, I first will ask you to examine this wooden 

piece over here. 

I will ask you if you can identify it. 

A This particular piece here? 

Q Yes, sir. 

A This is the outer crate of the shipment. 

Q This is the shipment that you examined, is it? 

A Yes, sir. 

Q How can you determine this is the same outer 

crate? 

A It has the air waybill. Air France, air waybills 

glued right here. 

0 Is that the same, does the same number appear 

on the shipping crate as the number appearing on the air 

waybill, Exhibit No. 1 in evidence? 


A 


i 

i 

i 


23 


Q 


Yes, sir. 

I ask that this packaging crate be marked for 
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2 1 
i 

identification. 


3 1 

THE COURT: You know matters of identification 


4 ' 

are not allowed to ho shown to the jury. You know 


5 

ii 

that. It is not in evidence and that is not going 


' 6 II 

i 

to go into evidence no matter what he says about it. 


7 

MR. KIMELMAN: It is impossible for a witness 


8 

to identify something unless he sees it. 


9 

THE COURT: It is a question for the jury — 


10 

MR. KIMELMAN: V7c can excuse the jury. 


11 

THE COURT: I don't think you should have un- 


1 '■> 

A — 

covered it unless you have a connection between that 

* 


13 

and this defendant. 


14 

It is nothing, a matter of identification 


15 

never goes before a jury and not even a judge looks 


► 16 

at it. I don't even look at it. Evidence is something 


17 

that connects the principals with the issues in the 


18 

case, related to the items to be proven. 


19 

At this roir.t identification means nothing. 


20 

merely indirectly to show that something was proposed 


21 

before the Court to keep the record straight. I 


22 

st "on take it r-.d nut it r.v'v there at this 


point. The jury lias no right to see it. 


24 

' 

MR. KIMELMAN: I will abide by the Court's 


25 

instruction. 

1 


II 

j 


\ 


l 
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j IIL COURT: Cover it up and mark it for 
identification. Cover it up. 

MR. KIMELMAN: I regue3t a sidebar. 

T1IE COURT: I will give you a sidebar. 

{A sidebar discussion was held out of the 
hearing of the jury as follows.) 

TirE COURT: This offer is premature. 

MR. KIMELMAN: The Government's Exhibit 1 in 
evidence identified these goods that I propose to 
show as the goods 'that were imported into this country 
and number two, as being consigned to this particular 
defendant. 

THE COURT: You don't need that to show it is 
consigned. It is premature. That does not presume 
knowledge that she — 

MR. KIMELMAN: It shows at this point that it 
is consigned and of course — 

THE COURT: That is all. Tell them it is 
consigned. 

MR. KIMELMAN: With the limiting instruction — 

THE COURT: He is not going to show he took it 
apart and that is what, he found. 

MR. KIMELMAN: It is important for the Govern¬ 
ment's case for this witness to put this into evidence 










1 i 

1 

„ 
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j if/ vt 'port — 0 vrocfc 



2 j 


to filler that this is the r.erchnnd.i so that war: in 



3 ! 


fact brought into the country and consigned to this 



^ ; 


defendant. 



5 


If the Government cannot put the beds into 



G 


evidence , how — 


► 

7 


TIIE COURT: So you put the bed in evidence 



8 


but you can't show, you must show she knew what was 



9 


inside this consignment. She signed for a Lad and 



10 


you cannot do that by implication. 



11 ! 


MR. KIMEL’IAN: The Government should 5.a allowed 



12 


to show — 



■ 

I 

1 

TIIE COURT: Put it together again and show 



14 

| 

1 

how it came in. 



1& 


MR. KIMELMAM: That is what we are attempting 



16 


to do. 



17 


THE COURT: You should have done it before 



18 


you brought it in. 



19 


MR. KIMELHAN: If I may have some lead from 



20 

i 


the Court — 

I 


21 


THE COURT: I do not give any leads. I do not 



22 


get involved in cases. 



23 


MR. KIMTT.HAH: IThat is your objection? 



* 

l| 

Tin, COURT: 'fac jury has no right to see anything 

| 


2't 


that is for identification. You had nc right to 



15 
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unfold it or taka the sheet off it. 

MR. KIMELMAN: If the Government now wishes 
to offer into evidence after marking the five beds 
and the packaging crate as being the headboards 
and the packaging crate that this Customs inspector 
identified and searched and that he found the cocaine 
on that day, we will offer them in evidence. 

THE COURT: It still does not have anything 
to do with this defendant. 

MR. KIMELMAN: They were delivered to tlii 3 
defendant. 

THE COURT: Will you concede that the b«d 
was consigned to her? 

Will you concede there was a bed consigned to 

her? 

MR. KIMELMAN: That is not up to me. 

THE COURT: All right, then you have a bill 
of lading and this is the bed you say was consigned. 

MR. KIMELMAN: And he just identified it. I 
would like to offer it in ev^'ence. 

THE COURT: Put it together. 

MR. KIMELMAN: Put it together and then what? 

THE COURT: I don’t know. I didn't take it 

apart. 


t 
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3l 3 



2 

HR. KIMELI1AN; Is this narked for identificatioi 

■ « 

3 

THE CLERK: Ho. The v/anted. 


4 

MR. KIMELMAN: Your Honor, at this time the 


5 

Government would offer into evidence the five head- 

*■ 


6 

bcard3 and outside package crate that this witness 


7 

has testified to. 


8 

THE COURT: Any objection. 

1 

9 

MR. REZOZO: Ho objection. 


10 

THE COURT: All right, no objection. 


11 

MR. KIMELMAN: Thank you. 


12 

May I proceed. 


13 

THE COURT: Y C s. 


14 

Q Now, Inspector Lieppert, you said you were able 


15 

to identify this crate because there is now a bill printed 


16 

on the outside of the crate; is that correct, sir? 


17 

A Yes, sir. 


18 

0 That corresponds with Government's Exhibit 1 


19 

in evidence; is that correct? | 

20 

i 

A Yes, sir. 


21 

Q I ask you to look at those articles here and 


22 

j 

I ask you if you can identify then? 


| 

I 

MR. KTHELMAn : Should I know how thoy'ro rvrked? 


24 

THE CLERK: Y C s f right away. 


25 j 

r 

A Yes, sir, those are the five headboards in the 



f 
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■3 

ori .in.il shiwnv. 

O ,\ro those in fact the five headboards that you 

examined on the night of September 4th, 1974. 

A Vos, sir. 

Till! CLERK: One product crate narked in 
evidence as fovornnont Exhibit 4 cind 5, headboards 
marked as Government's Exhibit 5, 6, 7 and f? and 9, I 
believe it is. 

HR. KT.MKLMA’l: Right. 

TEH CT.EVK: nine* 

0 iio’.i, In spec, for Liopport, I ask you to examine 

Co eiit I;..i•;!.’•<it 5 through 9 and identify Cor us the exhibit 
in which you nav this plastic package. 

A This is the one, number nine. 

0 You are indicating Government Exhibit 9 in 

evidence; is that, correct? 

A Vos, sir. 

^ Could you toll us how you identified this 

particular headboard. Government Exhibit 9 as the headboard 
in \-)r,ch thin package in observed? 

A U-O.l, this is the one that has the initials 

0 Is t:l V(. . a x on the — 

A Von, nil. 
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Iiiep'V:! 


A1 • i, ob t’ • on .. on : J c: ‘t - 


o Now, would the headboard in front of you, • -juld 

you show the jury exactly how you proceeded to opening, 
showing the seam in which you testified before? 

A Again, running down the entire periphery of 

this headboard, is this seam. At that time, it was nlr.:o.< t 
impossible to observe because it blends in verv well with the 
headboard. But having seen what I thought was a seam, I 
started to work ny knife into this area here as it separated 
and started to move out, and as it moved out, \ V>n you not 
down to about the left in here, you could deter '.ire thei.:- \.\>r. 
plastic packages inside containing the white chemical r.nbstande. 
At that point, I stopped the examination. 

0 Now, could you explain to the jury what the 

splits in the material are? 

A Originally we thought this would be the ideal 

area for the place to hide narcotics, and we had emptied all 

I 

of those out originally, looking for narcotics and found none. 

Villi Ir'OJU...: ha t * t see it. 


r ubstance. 


This was all filled with a picking or matting 


' wnon you r vr 


•’ : h* el. \ 


oo you recall where in Government Exhibit 9?. 


i 
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10 ! 


11 
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It v .. . o > Li ' c side, 1 sir. 

>... i. k-<iO ’VUi)** '-l t r wiw.i o■ 

Yen , sir. 

Toko the stand. 


r . i ■ 


lit 

M I 

,r > i! 
i| 

ir» 

,7 ‘I 

II 

IK 
1M 


-'I I! 


■J.i 'I 


Is it your testimony that this scan v:as not at 
first readily observable to you? 

A It was not. 

o Nov;, you testified that Drug Enforccnont 

Aimini; Lration /.gents at Kennedy were properly notified., bid 
an agent of that Agency rot pond to tie front o. r.uildin* fix 
A Vor, sir, 

o Do you know that agent? 

A Vos, sir. Agent Sharkey. 

n When Agent Sharkey arrived at Cardinal building J8 

what then occurred? 

A He authorized vis to completely open up the head- 

).c-...rd .mi: 1 , determine the quantity of r ircotics, what we thou fit 

» 

was n ’ < i/l'cn, in i : >e. he" 1 is :d. AJ: t*.* r« 

and make a deterniw..ti*-.. • . .-.huaical 

really v.. i * . 

o Arid did you proceed, then to open up the r. at o 

. y V V \ 

A v os, sir, wo dm. 


i 


i 


-J 



A 
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hiepper t Aiircsct .. o 

1' a. y. U tit; L? 

By .mdin or. *J>.» : t! :\t I hal r. J r’: to 


II 


oj.-ii up with ny Unit:. :h . f»crobt.i.i r c.*v\ 1. -r. 

o What did you observe upon expanding this seam 

and opening up the. hcadborrd? 


8 

9 

10 

11 

12 

13 

14 

15 

16 


A There is a carved area winding around the v:oodor 

frame of that particular headboard, in which there were 10 
packages, plastic packaqes containing a white chemical cubstan 
o Could you describe what those packages looked 

|| like? 

A They were flattened out to fit into the contours 


' 


of the particular hiding place. They were in packages 


rectangle in chape. 


o 


observation? 


And each package contained what to your 


17 II A A white chemical substance. 

18 o And was a count made of the packages found insid^ 

19 of the headboard. Government Exhibit 0? 

I 

A v cs, sir. 

o llow many packages wore taken fro;. 


>.l 




|| Exhibit 9? 


i 


23 


A 


n 


There wore ten packages removed. 

How, were those, did those pack;.'.os any 


,i 









those pacte f 
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*. nur bc.r, type* c : •• ;cli one of 


with is' j .. or: 


Those ri«:■ bars iiircfUiy 0.1 the phc/.aqes when 


you Look t out? 


Yes, sir, they wore. 

Upon ronovinq those packages from Government 


Inhibit 9, what did you do then? 


A \7e ran a chemical field test to determine what 

the chemical, substance, was. 

q Would you explain to the Court and Ladle:*, and 

Gentlemen of t he jury, what a i-.elb test ? 

A Wo have, chemical 1 i< s that * v carry ■'•round weiV> 

us that can give ns an instant dcterrain? 1 1>on on anything ts. t 
we suspect to be narcotic in oriqin. By mixing the substance 
that we find in this particular vial like tube, we can bren.h 
other — tubes that’s inside of it. Get a chemical reaction 
by the color; ve knot;, if wc have a narcotic or not. 

0 And upon performing this field test, what 

v L' mi nation did you make as to the sub; l^nco cor.tr.... : 1 * 

: , ,-s found in r.vornnrn. ’s rxhlMi. '•? 

A It proved positive against the cocaine t.c! t, 


Wow, after you parforr 


led this field test, whet 


’ Hi G") \.\! th 


eh "1 r ~' ;.? 


A 


Well, we gave them to u.o <■ 


. /Hj. ■ 
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Did Agcrd- Sharia. y any receipt for tho:.o pack :gv.d? 

'\c t :> , ! •’ did, . Ir. 

7\t Unt point in tine, Agent .'’.harkoy had the 


custody of all the pock ages; in tint cc» ) ct? 


Vos, sir. 


(Continued on next page) 
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• 


•) 


• . 

. ' •> v i.. :' • 

1 

1 


o 

•» 

V / of ? C 

ntify: , -r the;: ? 



•1 

t'. 

11 -'» sir, I initialed then. 



5 

o 

Did you in fact initial each of the oacl ;ot»rs 



6 

found? 




7 

* 

Yes, sir. 



8 


,iR . KIMELJ,A! -: Your Honor, I ask those be 



9 j 

marked for identification? ton packages. 



10 

Q 

Uhilo ve're waiting, Inspector Liv; v ert, for 



11 

there* c: h 

us to be narked. You have been a Cvcto.v.s 



12 ! 

i 

j nspector 

for how long? 



13 

A 

Ten years, sir. 



11 

1! 

0 

Ha\,r- you an occasion to — strike that. 



i 


In those ten years about ho.? many pieces of 



16 

cargo have you examined? 



17 

A 

I would have no way of estimating, but tens of 



18 j 

thoucanon. 




19 

Q 

He.vo you had occasion in those ten years in 



2D | 

t. 

• ' 1 4 fh 1 ' ' 'and'; of T * "•ces of e t*. r r.j, 



,j 

; -j.<r c :.. 

. <•••.» i - rehandise or opvtTS )iidd, inside 



|| 

»! 

pieces of 

cargo? 




Yes, sir. 



«> < i 

|l 


'** • -*•’ *Riatciy how ruf ay ocean ion-; have yo i 




T 
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7H- 1 crest five i r that I can rcvnr ber. 


o T-'o'■, sir, >>■! ~c'n on your experience?, how would 

you character! ;e the attci" ted si rep] ing in this ease .• 

A X t was an t ■ * i c t. r X 2 o n l. s r r • 

q Nov, sir, as I hand you these exhibits X 

ask you in the interest of saving tine to examine each 
exhibit to determine if you can identify them. 

Thi: CLERK: Articles marked for identification 
, ;s Gover :11 ant F.xhibi t .1 tli rough 101. 
n Now, sir, I ask you to complete your c: -na¬ 

tion of Government Exhibits 10 through 101 and I ask you f 
you can identify those exhibits. 

A Yes, sir. 

O And could you tell us how you can identify 

those particular exhibits. 

A On the back in red is my initials. 


Is that your initials nopearing on each of 


those exhibits? 


Yes, sir. 


Are those in 


that von 


from Government Exhibit 9 in evidence? 


Y , ;u, i •' / 





O" 
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-I.-..-. L 


*!.? I 


would 


r Government rhrbit ihvounh 101 in 


* » • 1 .• 


MR. BFJZOZO: No objrctic 
THE COURT: Ho objection. 

THE CLERK: Government's Exhibit 10 through 
101 previously marked for identification, marked in 
evidence. 

Q Now, sir, as part, of your duties as Customs 

inspector and part of your experience in the last 15 years on 
the job, have you had occasion to examine passports? 


Yes, sir. 


Do those include passports of individuals 


coming from ail over the world? 
A Yes, sir. 


And during the course of your employment, how 


many such passports have you in fact examined? 


Thousands. 


And are you familiar with the markings found 


A Generally, yes, sir. 

Q Arc you familiar with the stamps that are used 

j.,, various countries to indicate c::it.r viA entries cut 


Yes, sir. 


c 
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1 : 

L i e p p x i c — wir Cue * i 



y 

4 

0 You, of course, are fotr.il.'or with the 



3 

procedures and otempo usad by the Ur i ted Jtatcs? 



4 

A Yes, sir, I an. 



5 

MR. KIMELMAN: Your Honor, Mr. Bozozo and I 



6 

are entering into a stipulation that this exhibit, 



7 

which I would mark for identification; may it be 



8 

marked, your Honor? 



9 

THE CLERK; Document marked for identification 



10 

as Government Exhibit 11. 



11 

MR. KIMELMAN: Your Honor, Mr. Bezozo and I 



12 

have entered into a stipulation that Government 



13 

Exhibit 11 for identification, is the true passport 




of the defendant Amparo Pelaez de Garccs and that of 



15 

her two children. 



16 | 

THE CLERK: All right. 



17 

MR. KIMELMAN: I would then offer it into 



18 

evidence, your Honor. 



19 

THE COURT: Any objection? 



20 

1 

MR. BEZOZO: No objection. 



1 

1 

TUT! C T . ”?.K: fr* J " * -* t i 1 ' • view'• • 



i 

marked for idaniific , .. evidence. 



23 

0 Now, Inspector Licppert, I show you what's 



I 

been marked as Government Exhibit 11 in ovidcnc: and I ask 

l 


| 

| 

j«..u tu v. ..lo .x.iO xt anu coma you uo v.. v, . 

i 

il 

1 


■■ 


t 
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.UXCpi' U 'oitOfC 


Yos, sir. 


A:, r i — 


There is. 


Q Could you toll us what those stamps indicate? 

there is an immigration stamp placed on h tc; 
by the Republic of Colombia and also showing that someone 
left carrying this passport on the 25th of August 197^5. 

Q Does it indicate the port of exit or place of 

exit? 

A Yes, it does, Medellin. 

0 I «lno direct your attention to p.j e 17 of 

Government Exhibit 11 in evidence ad I ask you, if a ctaKp 
appears on that page. 

A On page 17 are two stamps, sir. One is issued 

by our immigration service at the Port of Miami showing that 
someone carrying this passport entered the United States 


on August 25. 


That’s the same day that someone left Colombia? 


Yes, sir. 


Not/, i also direct your attention to page 17 


and ask you if a second stamp appears on that jv.ee 


Yes, sir. 

And could you ill c 


\ 


f t hr.. 


.. mi -*i . ..j* v- . ■ . .1 ... . , t . 


7 






7 




f 
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.’w » “* c- j - ?.ll 


exceeds a c-vtain dollar vv.lue in to he*: that itu is to bo 
}-■•’* - s 4t-.' 1 • • t throwjh CurU . 


v 

r - 


I* If it’s a coi.uuercial shipment, shipment that's 

going to be need as samples it would require a Customs 
broker if the value of the shipment was in excess of $250 . 

0 If the value of the shipment is less than $250. 

A The inspector is impowered to collect the duty 

at that tine, sir. 

MU. KIMELMAN: I have no further questions. 

MR. BEZOZO: No questions. 

THE COURT: No questions? Step dov:n. 

(The witness is excused.) 

MR. KIM ELMAN: Your Honor, ir vievr of the 
lateness of the hour, the Government requests an 
adjournment for hte day to proceed tomorrow morning. 


10:30. 


THE COURT: All right. Tomorrow morning at 


(The jury is excused at <1:50 pm.) 


* * * * 
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50 


DAVID G. TRAGER, ESQ. 

United States Attorney 

for the Eastern District of New York 

BY: STEVEN KIMELMAN, ESQ. 

Assistant U.S. Attorney 


and 


RICIl/vRD BREV7STER, ESQ. 
Assistant U.S. Attorney 


STEVEN I3EZOZO, ESQ. 
Attorney for Defendant 





jury.) 


(The following occurred in the absence of the 

THE COURT: Good morning. 

MR. KIMELMAN: Good morning, your Honor. 

I have some 3500 material that I would like 
marked and which I will distribute to Mr. Bezozo before 
the next witnesr comes on. 

THE COURT: All right. The Clerk will be right 

here. 

MR. KIMELMAN: Mark this 3500 material, please. 

THE CLERK: Yes. 

Grand jury minutes dated September 19, 1974 
marked as 3500 material. Government's Exhibit 12. 

Investigation report marked as 3500 material. 
Government's Exhibit 13. 

(So marked.) 

MR. KIMELMAN: May the record reflect that I am 
turning over to Mr. Bezozo the Government's Exhibits 
3500-12 and 13. 

THE COURT: Yes. 

Mr. Bezozo, would it be better if -your client 
sat on the other side of the table so she wouldn't look 
uncomfortable looking at the jury? This way if you 
want to consult with her, you can. As she is sitting 
now, we will have an objection from the Court of Appealr 
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52 

that you never talked to her during the trial. Smile 
at her. Do something, but talk to her, okay? 

MR. BEZOZO: Yes, your Honor. 

THE COURT: I just read an opinion this morning 
where one of the complaints was that during the trial 
the defense attorney never had a conversation withthe 
defendant. It was not taken too seriously but they said 
it could become a situation that might shock the 
conscience of the Court. 

All right. Everything I learn by reading these 
cases that come down, if it's for one side or the other, 
I will let you know. I do not hold you in the dark, 
because I read all the cases every day. 

Bring the jury in now, please. 

If you cannot hear what they are saying, I will 
ask them to talk louder. Just let me know. 

(Jury present.) 

THE COURT: All right. Good morning, everyone. 

Ready to start? 

MR. KIMELMAN: Your Honor, the Government calls 
Thomas Sharkey. 


24 


i 
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Sharkey-direct 


53 


2 THOMAS SHARKEY, called as a witness, having 

3 been first duly sworn by the Clerk of the Court, 

4 was examined and testified as follows: 

5 DIRECT EXAMINATION 

6 BY MR. KIMELMAN: 

7 Q Sir, by whom are you employed? 

8 A U.S. Government, Department of Justice, the 

9 Drug Enforcement Administration. 

10 Q In what capacity? 

11 A I’m a Special Agent. 

12 Q How long have you been a Special Agent, sir? 

13 A Approximately three and a half years. 

14 Q Were you employed on the 9th of September, 1974? 

15 A Yes, I was. 

16 Q Did you receive a phone call on that morning? 

17 A Yes, I did. 

18 Q As a result of that phone call, did you proceed 

19 anywhere? 

20 A Yes, I did. 

21 Q Would you tell the Court where you proceeded? 

22 A I received a phone call from the U.S. Customs 

23 service at Air France cargo, and I pror'^ded — a r ter I 

21 received the phone call, I proceeded to the Air France cargo 
25 j building located at JFK Airport. 
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Q Do you recall approximately what time that war,? 

A When I arrived at the Air France cargo building, 

it was approximately 1:30 in the afternoon. 

Q When you got to the Air France cargo building 

what did you do? 

A When I arrived at the cargo building, I checked 

in with the Customs inspectors and I witnessed a thorough 
examination of some cargo that was in the room. 

Q Who else was present, if you recall? 

A As I recall, it was a Customs Inspector Lieppert,. 

a Customs Inspectress Berlinson, a Custom Inspector trodraan, 

and I think one cr two other inspectors. I don’t know their 
names. 

Q The cargo that was being examined, could you 

describe that for us? 

A Yes. It was a crate of Colombian furniture, 

particularly bedboard type furniture, headboards. 

Q Do you recall how many bedboards there were? 

A There were five. 

(continued next page) 
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BY MR. KIMELMAN: (Cont.) 

0 And could you describe for us the examination 

that took place? 

A Yes. It was a complete, thorough examination 

of all the headboards, the slats and the sections of wood 
were drilled into, were disassembled almost completely. 

Q Was anything found as a result of this 

examination? 

A Yes. 

Q Could you tell the Court and Jury what that 

wan? 

A We found secreted in one of the headboards, 

throughout one of the headboards approximately 166^4 grams 
of cocaine. 

Q And how — in what manner was that secreted? 

A It was secreted, — it was contained within 

ten separate white plastic bag3,tubular in shape. It was 
secreted throughout the wooden — inside of one of the 
wooden headboards. 

Q And do you recall how many plastic bags 

1 here were? 

A There were ten. 


0 


And do these plastic bags have any type of 





A 91 

2 Sharkey - direct ^ 

sp-cinl markings on then? 

A Yes. 

Q Could you tell the Court and Jury what those 

markings were? 

A All ten bags had various numbers, from one 

to three, taned onto each bag, with the numbers 1, 2 or 

3 and It looked to me like it was white adhesive type or 
bandage type tape. 

Q In other words, each bap; had one of the three 

numbers? 

A Yes. 

0 Either 1, 2 or 3? 

A That’s correct. 

MR. KIMELMAN: All right. 

I beg the Court's indulgence, I'd like 
to show the witness an exhibit. 

THE COURT: Let him walk down there. We've 
all seen it. Go down and see if that's the exhibit. 
It is easier than hauling that thing around the 
courtroom. 

BY MR. KIMELMAN: 

n Snecinl Ag»r t Sharkey, I ask you to look at 

< Mm,- - - *c ‘ n F.rhlMtn S thro:~n R and ask you if you can 

Identify which of those exhibits was the one in which the 
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5ub z tanco was found? 


A Yes, I can. 

THE COURT: All right. 

Is there anything on it by which you can 
identify it? 

THE WITNESS: Yes, your Honor. 

THE COURT: Tell us what it is. 

THE WITNESS: A carved X on the bottom of 
the lep;. 

THE COURT: All right. 

MR. KIMELMAN: Hay the record reflect that 
the witness has identified Government's Exhibit 9 
in evidence. 

THE COURT: All right. 

You may step back here. 

BY MR. KIMELMAN: 

0 After this — these bags were removed from 

Exhibit 9, what was done with it, if anything? 
A I transported them to my office, to John F. 

Kennedy District Office and placed them in the — our 
vault for safekeeping. Excuse me. I should say right 
:.‘ >r to that T marked them with my initials and then 
<. tcu ii.t... to the vault. 


0 


Sir, I show you what's been marked in 
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evidence as Government’s Exhibits 10 through 10-1. 

I ask you if you can identify It? 

A Yes, I can. 

Q Would you tell the Court how you identify 

those exhibits? 

A Yes. 

I had in a red-type marking pencil, I placed 
my initials on each bag, which I see right here and also 
they have the numbers that I explained a little earlier 
on them. 

Q Would you take one of those exhibits out 

and show us what you mean by the numbers? 

A The numbers? There is the number. 

MR. KIMELMAM: Your Honor, may I show this 

to the Jury? 

THE COURT: Ho. You don't have to show them 
that. He identifies it. 

MR. KIMELMAN: Ho, your Honor. The number 
that was inside the bag. 

THE COURT: All right. They'll take your wor 
for it. I don't like cocaine passed around. I 

don't like heroin to be passed around. As a matter 
of fact, I don't even like Jt i. 4 r..y court r: ct.i. I. 

won't be in here much longer. It will be taken out 
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pretty soon. 

It serves no purnose whatsoever once it’s 
In evidence. No purpose. You have a pood Idea 
what it Is, don’t you now? White powder in the bait? 
It doesn't have to be circulated. In addition, do 
you intend to call a chemist, by any chance? 

MR. KIMELMAN: Your Honor, the stipulation 
will be entered into. 

THE COURT: That's all right. It will be 
stipulated if he were called, that the substance 
in the bag vrould be cocaine? 

MR. KIMELMAN: That is correct. 

THE COURT: Okay. 

So we don't need a chemist. It is cocaine. 
Okay. All right. 

BY MR. KIMELMAN: 

Q Now, sir, did you do anything in relation to 

these exhibits on the 11th of Seotembcr, 197*1? 

A Yes. 

THE COURT: I didn't hear you. Sorry. 

Q Did you do anything in relation to these 

exhibits on the 11th of September, 197*17 


A 


Yes, I did. 

Would you tell us what you did at that time? 



25 


Q 
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A We secreted a part of the cocaine that was 

in the ten original bags, aoproximately 38 — 38 or 39 
grams, put them in a separate smaller sealed — hermetically 
sealed plastic bag and I placed it in one of the headboards 
for a control delivery purpose. 

Q Now, could you explain to the Court and Jury 

what a controlled delivery is? 

A Yes. 

We take out the majority of the controlled 
substance or the narcotic, so it doesn't get lost, what 
have you, in the street and we replace it with just a sampl< 
of what had come in and we then l’eaecrete it in one 
of the headboards or in one of the articles and then we 
wait for either a person to come up to the airport to pick 
up their merchandise or, two, when we go on the delivery 
of the merchandise to the person, to the consignee of it. 

Q Now, is there a standard procedure employed 

by the Drug Enforcement Administration when they learn 
that some drug is secreted in something? 

A Is that a sta>, rd procedure? les, it Is. 

Q So in every i> ..tance, you remove the majority 

of the drug and leave — 1 'vlng ccmo of the drug or 
putting back a small port* of the drug? 

A If possible, that's correct, yes. 
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BY MR. KIMELMAN: (Cont'd.) 


And the law enforcemnt purpose is doing that 


is what? Why do you remove it? 

A Why do we remove it? 


Yes. 


or misplaced? 


Basically as a safety factor. 

Safety in the respect that it may be stolen 


Exactly. 


Q Was there any attempt by an individual to 

pick up this merchandise on the 11th of September? 


to us? 


Yes, there was. 


Could you describe the circumstances of that 


Yes. A gentleman arrived at the Air France 


cargo building, which is located in JFK Airport, by the 
name of Mr. Frank Brea and he arrived in a station wagon 
and he showed up at the window, at the cargo window, 
requesting the headboards. He had with him a letter of 
suthorization authorizing him to pick up the headboards 
for the consignee. 

Q And did he have any other documentation with 


hiii., that you know of? 


I 
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a He had an airway bill, showing the manifest 

of the headboards. 

MR. KIMELMAN: By the way, mark this for 
identification. 

TIIE CLERK: Document marked for identifica¬ 
tion as Government's Exhibit 15. 

(So marked) 

o Special Agent Sharkey, I show you what's boon 

marked an Government's Exhibit 15 for identification. I 
uok you if you can identify it? 

7 ‘ Yes, I can. 

0 Could you tell us how you can identify that? 

A YeS- 1 See blue initials on it which was the 

initials we put onit when we made up the sample. For con- 
trolled delivery purposes. 

<3 Is Government's Exhibit 15 for identification 

the sample that you put back into the furniture for the con- 
trol delivery? 

A That's correct. 

MR. KIMELMAN: Your Honor, I would offer 
Government's Exhibit 15 in evidence. 
xIIE COURT: Any objection? 


MR. DEZOZO: No, sir. 

THE COURT: No objection. 







3 
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THE CLERE: Sorry. That should be 14. 
Government's Exhibit 14 marked in evidence. 

(So marked) 

BY MR. KIMELMAN: 

Q After Mr. Brea presented those documents at 

the Air France cargo, what happened? 

A I identified myself to him and v/e introduced 

him regarding his purpose at the airport. 

Q VJhat was the conversation that you had with 

him? 

A The conversation in substance was that he was 

picking the headboards up to be delivered — 

THE COURT: Just a moment. Just a moment. 

You are not listening now to the conversation. 

Side bar on this one. 

(Side bar follows) 

THE COURT: Are you familiar with the federal 

law on this? You may have a Bruton problem here. 

MR. BEZOZO: I'm sorry. 

THE COURT: You may have a Brady problem. I 
don't know which problem. You may have one of the 

two. 

MR. KIMELMAN: Your Honor, there is no Bruton 
problem because Mr. Brea is not a co-conspirator or 
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co-defendant on trial. So there will be no Bruton 


problem. 

THE COURT: How about a Brady problem. Incul- j 
patory statements. 

MR. BKMELMAN: Your Honor, if I may, there is I 
no inculpatory statements. The testimony that will 
follow is simply that Mr. Brea was hired by a normal 


commercial matter by this defendant to pick up the 
things from the airport. 

THE COURT: The man was hired? 

MR. KIMEIiMAIJ: Yes, sir. 

THE COURT: Okay. I just want to make the 

record. 


MR. BEZOZO: Surprised me. 

(Side bar ends) 

(In open court) 

THE COURT: You may answer. 


with 


what 


A After I identified myself as an agent 
the Drug Enforcement Administration, we asked »!r. :-->a 
his purpose was to bo at the airport. In the Air France 


cargo section. He related to me that he was there to pick 
up a consignment of headboards for Amparo Palnez do Garces 
and deliver them to her. Further interview determined no 


was acting strictly in the delivery man sense of the word 








1 I 

2 j 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 


13 
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and had nothing whatsoever to do in fact with the consign¬ 
ment of merchandise. 

Q In other words, you questioned him as to whe¬ 

ther he knew what was inside. 

THE COURT: That's all he could say. He can't 

say anything else. No other words about it. That's 
the conversation. 

Q After — did this come at a time vrhen you 

informed Mr. Brea that you wished him to make this delivery? 
A Yes. 

Q And would you tell us what you said? 

A Yes. After determining that Mr. Erea had 


14 

15 



19 I j 



nothing whatsoever to do with the consignment of merchandise 
or what was the contents therein, we asked him that we 
we told him we were going to go along with him and deliver 
the headboards to the consignee, Miss dr Garces. 

Q Did he agree to do so? 

A VJholeheartodly, sir. 

(Continued on next page.) 
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BY MR. KIMELI1AIJ: 

Q And what was done to effectuate this delivery? 

A Well, we placed the headboards in his, I 

believe it was, 1969 station wagon. He drove. We placed 
an agent driving with him acting as an undercover type of 
aid by the name of Special Agent James Castillo, excuse me, 
Jerry Castillo. We had other agents to surveill the station 
wagon to the area where he was supposed to deliver the 
merchandise. 

Q Before you placed the merchandise on the 

station wagon, did you do anything to it? 

A Yes. 

Q V7hat did you do? 

A Myself and my partner narked an X in one of 

the other headboards on the bottom leg to resemble exactly 
the one, the X*that was marked on the headboard that the 
cocaine came out of. 

Q What was your purpose in doing this? 

A Well, the one that was marked — the original 

headboard that the cocaine came out of was pretty well 
dismantled. We tried to nut it together as best as possible. 

v _<• ' v.’o put the hendborrda upride 


down so 


c n>.,ignce, if the consignee was looking tor the 


X, she would 


the X that we marked 
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Nov, after the headboards were placed on the 


station w.-vrr/-,, ' hat happened then? 

A h'ell, at first, of course, we had asked Mr. 

Lrea where he was to deliver them and to whom. He answered 
that he was to deliver them to Anparo Pelaez de Garces. He 
was to bring them to 9201 Lamont Street. 

0 And what borough was that? 

A Pardon ne? 

Q What borough is that? 

A That is in Queens. In Elmhurst, Queens. 

0 And did agents of the Drug Enforcement 

A'. ...inistration and yourself proceed to that vicinity? 

A We did. 


the vicinity? 


And what did you observe when you arrived at 


When we arrived at the residence, we observed 


Amparo Pelaez de Garces standing outside of the apartment 
bu:1 ding. When the station wagon approached the building 

,jn * 1 r f Jv ' ved rprti \n vajc.n — excuse nc — she 


ction behind the building for the 


station wagon to go to. 


And what were you able to observe after that? 

■ .-h-' station wagon went do^’n and van 


temporarily out of ny view for a number of seconds. 
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Then I get out o r ; v car on root and wont 
adjacent to the 9201 street in the yard where we watched 
Mr. Urea and Special Agent Castillo approach Miss do Garces 
and start taking the furniture off the truck. 

Q And after the furniture was removed from the 

truck where was it placed? 

When you say truck, you mean station wagon? 

A I meant the station wagon. It was placed in 

the back of the building against the wall, not inside the 


building wall. 


How would you describe this building? 

It is a fairly modern, six-story apartment 


house complex. 


O And after it was placed on the ground what 

happened? What did you do? 

A Well, I observed Special Agent Castillo talking 

with Mrs. deGarces. Of course I was out of hearing site for 
a number of minutes. T also obr*. rved a piece of paper being 
handed to h r. '• obr*' rved her signing a pieee of paper. 

next half minute or so I observed Mr.Castillo 
reaching in Ms pocket and place her under arrest. 

0 After you obr-' jo- 1 t > 


i . *.A 


Castillo. 
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0 Did there come a timor when thin defendant was 

questioned hy aqents of the Drug Enforcement Administration, 
after the arrest? 

A Yes. 

0 Were you present when those questions were 

asked? 

A Yes, I was. 

Q Will you tell us who else was present at that 

time. 

A Yes, Special Agent Jerry Castillo was present. 

0 And was there anyone else? 

A Mr. Brea. 

0 And did you ask the defendant any questions 

following her arrest? 

A Yes, I did. But she spoke — she didn't 

speak english. She spoke Spanish. So I attempted to ask her 
some questions through both Agent Castillo and Mr. Brea. 

Q In other words, the responses that you got were 

through Mr. Brea and Mr. Castillo? 

A That is correct. 

0 Not answering what the responses were, can you 

tell us what questions ycu asked? 

A Well, prior to any questions that we clid ask 


the defendant. Special Agent Castillo advised the defendant 
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of her Constitutional rights. 

And after this was done — 

THE COURT: Is that in english or what? 

THE WITNESS: In Spanish. 

THE COURT: Who advised her in Spanish? 

THE WITNESS: Agent Castillo. 

THE COURT: Did he have a little card — 

THE WITNESS: Well, he is Spanish-speaking. 

T1IE COURT: Did he have a little card that he 
read it from? 

THE WITNESS: I think he did, sir. 

THE COURT: In english and on the reverse side 
Spanish. 

BY MR. KIMELMAN: 

Q Will you now tell us the questions that you 

personally asked? 

A Well, I asked through Agent Castillo, I wanted 

to know where the woman lived. What her name was. 

THE COURT: Before you get to that, do you 
know whether or not she responded in Spanish that she 
was willing to answer questions? 

THE WITNESS: Yes, as I recall. 

THE COURT: As you recall the responses to her 
Constitutional rights, after that are you willing to 


'U 













7 
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2 

A Well, there were responses, yes. 


3 

0 Did you ask her any other questions relating 


4 

to the actual merchandise that was delivered? 


5 

A As I recall, I asked, through Castillo, if they 


6 

were hers. 


7 

0 And did Mr. Brea at any time take part in the 


8 

• 

interpretation of these questions? 


9 

A Yes, he did. hs Mr. Brea also spoke Spanish, 


10 

as did Agent Castillo. Mr. Brea didn't actually ask her. 


11 

He was again acting as another, or as a second interpreter 


12 ! 

for us. lr she would answer anything he would mention what 


n i 
13 ! 

it was in cnglish. 


14 

0 In other words, he didn't have his own question 

s? 

15 

A No, he was strictly acting as an interpreter. 


16 

MR. KIMELMAN: I have no further questions of 


17 

this witness, your Honor. 


18 

! 

THE COURT: Any questions? 


19 , 

MR. BEZOZO: No, sir. 


20 

THE COURT: No questions. 


21 

MR. KIMELMAN: I beg the Court's indulgence 


22 

again. The next witness is waiting in my office. 


23 

The witness will be right down. 


2 i 

■win COUiti: Axl rignt, oo you want to sit 


25 

there or do you want to sit inside (addressing jury)? 






f 
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V T ell, you can go inside rather than sit there. 
( r hor t. recess.) 


(continued on next page) 
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1 


(The following occurred in the absence of 

2 

' 

the jury.) 

3 

1 

THK COURT: All right. Scat the jury, please. 

4 

I 

1 

(Jury present.) 

5 


THE COURT: All right. 

6 


MR. KIMELKAN: Your Honor, the Government calls 

7 

Frank Brea. 

8 

frank 

BREA, called as a witness, having first beer. 

9 

duly sworn by the Clerk of the Court, took the 

10 

witness stand and testified as follov.’u: 

11 

DIRECT EXAMINATION 

12 

BY MR. KIMELMAN: 

13 

Q 

Mr. Brea, by whom are you employed? 

14 

A 

Exoursiones Fan Americanas. 

15 

Q 

And that translates as Pan American Excursions 

16 

A 

Excursions, right. 

17 

0 

What type of company is that? 

18 

A 

I ^’ r ' ave l agents and do tours and we got car 

19 

insurance 

over there and we pick up packages and deliver 

20 

packages. 

All kinds of other things. Pick up place. 

21 

0 

What are your duties at the travel agency? 

22 

A 

Tour guide, delivery and collate from other 

23 

agencies. 


24 j 

o 

' in.' else works in the agency? 

25 

A 

At the agency, Mr. Richard Balgado, F.;;y Nassau 
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wan the nresident, the owner, and a new secretary we not 
there now. 

Q Was your company hired to pick up some 

furniture from Air France? 

A Yes. 

Q In September of this year? 

A Yes, sir. 

Q Did an individual come to your offices to 

make arrangements to have this furniture picked up and 
delivered? 

A Yes. 

Q Do you recall approximately when this 


| 


individual came to your offices? 

A This was on Thursday, about eleven o'clock, 

11:00, 11:30, on September the 5th. 

Q Do you recognize the individual who made these 

arrangements in the courtroom today? 

A Yes. 

0 Would you indicate that individual to us? 

A Yes; Miss Amparo. 

0 Would you tell us what she is v.’oaring? 

A The polo shirt, ; ' \c. \ lat you call it, the 

turtleneck shirt, at the table. 

Still do not know what she is 



THE COURT: 



1 
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2 I 

3 i 

4 I 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 
19 



wearing. What is she wearing? 

BY MR. KIMELMAN: 

Q Would you describe the color? 

A She's wearing a turtleneck polo shirt. 

Q VThat color is it? 

A White. 

TTIK COURT: All right. 

MR. KIMELMAN: Your Honor, may the record 
reflect that the witness has identified the 
defendant, Amparo Pelaoz do Careen? 

THE COURT: All right. Identifies the 
defendant. 

Q When this individual, the defendant, came to 

the agency, did you overhear any conversation that she had 
with anyone? 

A She was talking with Mr. Salgado, who was at 

ny desk, but I didn't hear too much of the conversation. 

The only thing, that we supposed to pick up 
some furniture at the airport. 

0 Tell us what you heard her say? Not what 

Mr. Salgado said, but what you heard the defendant say? 

A She said that she vna to u:: to pick up some 

bed at the airport, if we could do it. 

0 Did you observe the defendant give Mr. Salgado 
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19 I 

20 


Droa-di): set 

anything? 

A Yes, I did. 

0 What did you observe? 

A She gave him some documents, some papers, and 

some money. I don't know how much it was. 

0 You v;eren't at that time able to determine 

exactly what the papers were, how much money she gave? 

A No. I didn't see how much money she gave him. 

I know that she gave him money, but I don't know how much. 

Q Sir, do you keep records and receipts of cash 

received from customers in the travel agency? 

A Yes, wo do. 

0 Are these kept in the ordinary course c your 

business? 

A Excuse me? 

0 Are these kept in the ordinary course of your 

business? 

A I still don't understand the question. 

Q I'll rephrase it for you. 

Is it the normal practice of your business to 


22 keep these in a location at the agency? 


2^ A Definitely, yes. 

24 Q Have you brought with you any of those records 

25 j 


from the travel aaency today? 





IB 
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2 

A 

1 

Yes. 



3 

i 

Would you show us what you have? 



4 

A 

I have a receipt number. That's Mr. Salgaclo. 

i 


5 

0 

Did you take this from the place where the 



6 

records are normally kept in the travel agency? 



7 

A 

Yes. 



8 


MR. KIMELMAN: Mark this for identification. 



9 


THE CLERK: Document marked for identification 


P 

10 

as 

Government's Exhibit 16. 



11 


(So marked.) 



12 

BY MR. KIMTLMAN: 



13 

Q 

Tell us, Mr. Brea, what Government ' s Exhibit 16 



14 

for identification represents? 



15 

A 

You want me to read what it says? 



16 

Q 

No. Don't read it out loud. Read it to your- 



17 i 

self and tell us what it is. 



18 | 

A 

This is the paper I took from the office when 



19 

-- that she gave money. 



20 | 

o 

Do^s it indicate on that document how much 



21 

Money was 

received from this defendant? 



2° 

1 

A 

Yes, sir. 



23 1 

0 

Could you tell us how much that in? 


* 1 

A 

Three hundred dollars. 



.5 

| 

? 0 

Does it have a date on it? 



1 

i 

1 






7 


J 


i 
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A Yog. 

0 Would you tell us what the date is? 

/ 

I A 9/5/74. September 5, '74. 

MR. KIMELMAN: Your Honor, I'd offer this into 
evidence. 

THE COURT: Any objection? 

MR. BEZOZO: No sir. 

THE COURT: No objection. 

THE CLERK: Government's Exhibit 16 previously 
marked for identification narked in evidence. 

(So marked.) 

BY MR. KTMELMAN: 

0 Mr. nrea, did there come a time when you went 

to Kennedy Airport? 

A Yes, sir. 

0 Could you te? L us the first time you went to 

Kennedy Airport in connection with this pick-i?n .and delivery? 

A Yes, sir. That was on September 6, the 

following day, when the lady went to the office. 

0 Whom did you go with? 

A I went with a little kid that lives across the 

street from the travel agent. 

Q How did you get there? 

A By car. 





1 


/ 



25 


It's two pieces, sample. 





25 








your Honor. 
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TIIE COURT: Any objection? 
nn. BEZOZO: No, sir. 

THE COURT: All right. No objection. 

THE CLERIC: Government's Exhibit 17 previously 
marked for identification marked in evidence. 

(So marked.) 


(continued on next page) 
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DlKiXT LX AMI 

.i AT I OH 


3 

uY MR. XIMblblAJ (Cont'd): 


4 

U 

how, Mr. Brea, do you speak Spanish as well 


5 

as English? 



6 

A 

Yes, sir. Better. 


7 

Q 

Better? And is Spanish in fact your native 


8 

language? 



9 

A 

Right. ‘ 


10 

0 

And you are, of course, able to read and write 


11 

the Spanish 

language? 


12 

i 

Yes. 


13 

t> 

I ask you to look at Government's Exhibit 17 i;. 


14 

Evidence and 

could you tell us what that is? 


15 

A 

You want me to translate it? 


16 

Q 

Well, first tell us, translate it to yourself 


17 

md tell us 

in English what it is? 


18 

A 

Okay. 


19 


"Mrs. Amparo Pelaes de Garces: 


20 


"Value of five bods, Louis XI style, are 10, On. 

1 


21 

pesos 

. The value of the unit is 2,000 pesos. Equiv 


22 

lent 

$500." 


23 

n 

Is there v»ri t ino on fh • tr * 


24 


Yes , .irr . ’/id, j , . . 

{ 




Mo. The printed on the top? 

I 






i 


1 
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2 

A 

A-r- t-o-p-a-n-n-n C-o-1-o-n-i-a-l-e-s. 



3 

w 

And ho./ does that — what does that name 



4 

translate to? 



5 

A 

That is -- 



6 

Q 

If — 



7 

A 

Yes. It's a name of the house who sells the 



8 

furniture . 




9 

Q 

All right. 



10 

A 

Like a furniture store name. 



11 

0 

Is there any stamp on this exhibit indicating 



12 

whether the 

merchandise referred to has been paid or not? 



13 

A 

Paid 10,000 pesos. It was paid on Carrera 52, 



14 

the name of 

the street, Carrara, C-a-r--r~e-r-a 52-22 . 



15 

Telephone 41-18-90 and 41-35-53. 



16 

6 

That is the address and the phone number of th 

a 


17 

store; is that correct? 



18 

A 

Right. 



19 

0 

I ask you to examine the stamp that I'm 



20 

indicating 

by my finger and would you toll us what that says 

j. 


21 

A 

That's cancelled. 

i 

\ 

22 

O 

to 

What does that mean? 


23 

A 

Past was cunc .• i-le^. u ua •.» pu i 1. 



24 

Q 

That indicates that the merchandise referred 


L 

25 

to on that 

receipt war. paid for? 
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A night. 

y And you testified that the persons naiiio on thx 

is Senora Amparo Pe]acz de Garces; is that correct? 

A Yes, I did. 

q Wow, when you got to Kennedy Airport, where di 

A I went to Air France cargo. 

y When you got to Air France cargo, what huppene 

there? 


you go? 


A I gave in the documents to one of the Air 

France officer, one of the representatives at the counter. 

y Ana were you able to get the merchandise? 

A Wo, sir. 

Q Would you tell us why not? 

A The gentleman looked over the — some of the 

papers and then he spoke to a custom officer and they step 
outside and they say something. 

They came back to me and they said that I 
needed to go with the owner of the furniture. She got to 
get a broker or a furniture — the furniture wasn't going 
to be delivered. 


Q 


In other words, you hau to geL — you nad to 


(jlVC iidi-O liiUi.Lu wXvbi* 


Mb wU Vt«*S 


to be delivered to; is taut correct? 



I 
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;:cJ ..-an;, it for a angles. 


i vC t». *iTi C « 


or-i you able in face to pick up the furniture 


Right. Right. To pick it up myself? 

Yes. 

A She had to go herself. 

vjO you were informed that the individual was 
*' y° to pick it up herself? 

A Right. They wouldn't give it to tie. 

After you were unable to pick up the iuerchan- 
wh.;.t did you do? 

A back to the office ano I explained to 

■* lg,Vjo wasn 't going to be able to pick it up if she 
t go herself. 

J Did there come a time whe the defendant came 

r’f<- ro that afternoon? 

A Yen. 


And did you have a conversation with her at 


‘ i iv > 


Ves. r he wan asking i\e, you knew, what nappe:'. 


Mj 1 * t\, %/; 

• • • -» • 


• !,t :; n:> no err. to get t.he furniture. 


*■ VXU /w -4 Cw.4 J .iCi 


I wOid ner that sue had to go herself. She 


I 
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o 

•i f 1 . It" • J . r ‘ 11- : i ye . : 

3 

l.'IV.Yes, sir. 


A 

1AE COLAT: All rigat. 


5 

BY MR. KIMi:L‘1AM : 


6 

g And did you witness her signing this - / 


7 

A Yes, sir. 


8 

Q And you just testified that your boss notarize 

i 

9 

tne signature; is that correct? 


10 

A Right. 


11 

MR. KIJj.Ii.'lAM: Mark this for identification. 


12 

THE CbERK: Document marked for identification 


13 

as Government's Exhibit 18. 


14 

1 

(bo marked.) 


15 

bY MR. KIIli.LMAM: 


16 

Q I show you what has been marked as Government' 

B 

17 

Exhibit 18 for Identification, and I ask you if you can 


18 

identify it? 


19 I 

II 

A Yes, I do. 


(I 

21) j 
1 

g Could you tell us now you can identify it? 


21 | 

A Mr. Ray liassan's signature, li-a-s-s-a-n. 


it 

*•- l 

1 

g And was that the letter that was in fact civun 


i 

2.) 1 

i 

to you on the 6th of September, 1974? 


'j 

\ 

A Yes. 


l( 

.1 

li 

_ 

I 

' c ‘ • ... •» . .. . i 

• / * • .... .. .» • . 



\ 
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that t ai v.o i». your 

THE WITNESS: Yes, sir. 

THE COURT: Waj it typed in Spanish or — 

THE WITNESS: English. 

TilE COURT: Typed in English? 

T1IE WITNESS: Yes, sir. 

THE COURT: Did you read it to her? 

THE WITNESS: No. Mr. Salgado did. 

THE COURT: You read it in English and Spanis 
THE WITNESS: Right. 

THE COURT: Did she read it in English herself 
do you know? 

THE WITNESS: I don't think so. I don't know. 
THE COURT: You don't know. Okay. 

BY MR. KIMELMAN: 

Q But you witnessed her signing the paper; is 

that correct? 


A 


Yes. 


MR. KIMELMAN: 


Your Honor, I'd uii-r Govern...a. 


Exhibit 18 in Evidence. 

THE COURT: Mr. Bezozo? 

'Mi*. BL2070: Exo” '*_• r: c one second. 
THE COURT: Surely. 


MR. BEZOZO: 


Your Honor, the only thing I'll 




1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

I 

13 

14 

15 
16 

17 

18 

19 

20 
21 

22 i 

I 

23 , 

24 I 


A 125 

Brea - direct 89 

object to, the defendant did sign this Lut she 
didn't know what it was — 

TilK COURT: I'll sustain the objection at 
this time for a better foundation. 

I'll sustain it. Improper foundation for tha 

letter. 

MR. KlilBLMAil: Your honor, may I have a side- 

bar? 

(Side-bar follows.) 

MR. KIMELMAM: If I may, your honor? 

TUB COURT: I don't want to see it. 

MR. KlMLLMAh : If I may, your honor — 

TUB COURT: I don't want to know anything thai 
is in it. I want to know your argument about signing 
something you can't read. 

MR. KIHEBMAU : Your honor, the fact is that 
this defendant witnessed the defendant's signing the 
paper. 

THU COURT: he's not objecting to the signati.”' 
lie's objecting to the contents. 

MR. KIMRLMAM: Your honor, this is perfectly 
proper croso-cxami nation. 

Till: COURT: Mo. It is too late. 


2, 


MR. KIMLLMAN: On voir dire? If I may, your 
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2 

honor, the Government is only offering this letter 


3 

for tiie purpose that that in fact is the defendant's 


1 

4 1 

signature and that she signed it, whether she knew 


5 

what she was signing or not is a matter of inference 


6 

that can be drawn by the Jury. 


7 

THE COURT: Not when it goes to the crux of 


8 

the case. 


9 

I'll sustain the objection at this point. 


10 

Betcer foundation. 


11 

(End of side-bar.) 


12 

THE COURT: The objection is still sustained 


13 

this point. Not as to the signature. Sustained 


14 

as to the contents of the letter unless there is 


15 

- 

better proof. A foundation is not proper. 


16 

BY MR. KII1ELMAN: 


17 

Q Now, after — 


18 

THE COURT: I don't know what it says. I 


19 ! 

want you to know that. I did not look at it. 


20 

0 After you took possession of this letter, was 


there any further discussion about determining — strike 


I 

22 1 

that. 


23 

V lM ; COURT: what else was said if anything aft 

1 


•»' i 

this? 


25 

From here on there will be no leading. 
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What else was said, if anything, that you can 

recall? 

xhU WITWhSS: After that, if we could get the 
— a letter from a furniture store in order to bring 
the furniture over there to pay the taxes, the name of 
the furniture store. 

BY MR. KIMELHAN: 

Q Did you make any attempt to got such a 

letter? 

A Yes, I did. 

Q Could you tell us what you did? 

A I went to a couple of my friends but they 

weren't there and I v/as sent by Mr. liassan to a friend of 
his and got some — some letterhead from his friend to — 

Q Where did you go? 

A I went to Steinway Street. I don't remember 

the address correctly. 

Q What was the name of the store that you wont l 

A Dinette ruraituj.a. 


(Continued on next page.) 
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21 


22 


2.3 I 


24 


25 
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THE COURT: „ . 

'Bau o leading. Strike it out. 

Disregard it. It's not what was said. 

THE WITNESS: Right. Then — 

THE COURT: Not right. 

THE WITNESS: I'm sorry. 

THE COURT: I have sustained the objection. 
Not right., All right. 

BY MR. KIMELMAN: 

Q Did you return to the travel agency with this 

letter? 

A Yes, sir. 

Q What, if anything happened with regard to this 

blank piece of stationery? 

THE COURT: Just a minute. You went with the 
letter that — with that letter? 

MR. KIMELMAN: Your Honor, I'm sorry. 

Q With the blank piece of stationery, that sta¬ 

tionery that you picked up at the dinette furniture company, 
did anything happen to that? 

A Yes, sir. Brought it to the office and they 

typed something. 1 don't recall what they typed on it. And 
a:c«r that, I vent back to the airport with the sane percr 
that I have the day before. 

THE COURT: Can I ask you one question? You 







A 130 

Si 

Broa-diroet 

had this paper typed cut, was the defendant in the 
of' * •••* when • an f.yei.' ’ c> ; this dinette pep. r? 

THE WITNESS: No. 

THE COURT: She wasn’t there? 

THE WITNESS: No, sir. 

THE COURT: All right. 

BY MR. KIMEI.MAN: 


You don’t recall what was typed out on the 


10 paper? 



n 


THE COURT: 

12 


THE WITHES 1 

13 


THE COURT: 

14 i 

1 

from 

that either. 

15 !l 

Q 

Did you gc 

16 j 

A 

Yes,sir. 

17 

Q 

When was t 

j| 



in ; 

It 

A 

That was S 

i 'i 

. . 

; 1 ' . * 

0 

When you v 

• 1 

•21 ' 


T 1* ' 1 


THE COURT: Can’t tell us. Draw no inference 


Did you gc back to the airport a second tiir.c? 


When you vent back to the airport on September 


t t ]• .-w other paoers, 

> . , . *.). *1 <. • . • 

Uvi t.» 1. , 

Q With 6or.3 writing on that you d.-:. 

A 1’icH. I cM.dn’t. open. 


| 










——————— i—— i— f— i^—wi —I— 


J >—/ 



ij 
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!i A 

ij 
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i 

> 

,i 

i 

i| 

A 

Yes, I did. Ye:,. 

i 

i 

1 

:< 

! 

i 

o 

• yo.» ' <• t * o ,• •' • 

• > r V* < • • ’ ' 


4 

1 

A 

I 'vent to the sane place. 

airway c »rge', 


5 ! 

France 

air cargo. 



G ' 


Q 

When you got there, what 

happened? 


7 


A 

I gave in the — all the 

papers to the gentle- 


8 

man at 

air cargo. 



9 


Q 

Were you able to get Lhe 

furintu*o on this 


10 

occasion? 




11 


A 

No, sir. 



12 


Q 

Why not? 



13 


A 

They told me \:hat she got 

to go herself and 


14 

i 

bring 

the broker with her. 



15 



MR. BEZOZO: Excuse me? 

I couldn't hear that. 


1G 



TIIE COURT: Repeat that. 

please. 


17 


A 

They told me that she got 

to go herself and 


18 

get a 

broker. 




19 



THE COURT: A broker? 


1 

20 ! 
i 

I 

1 


THE WITNESS: Yes. 



21 



THE COURT: Oka*'. 


22 


Q 

And after you were unable 

to get the fun it >r •, 


23 i 

where 

did you 

go? 



) 4 

i 

A 

Went back to the office. 


i 

1 

' 

i 

1 

! 


1V 4 14 A O W • • 14W w-% W •» W 

» • w*» • 

| 

L! 

t 

1 



• 

i 







I 


I 



•I 

5 

G 
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when tiiiC* defendant cane tc. the oCfj.ce again? 

A < %-r* **> 1 *• — — 

0 This is Lata/day. September 7th? 

A Yes, sir. Yes, sir. 

0 And when she got to the office on the 7th of 

September, did she have a conversation with you? 

A Yes, sir. 

Q And could you tell us what that conversation 

is, what you said if anything, what she said? 

A Yes. V7e tell her that she qot to go herself 

because she got to get a broker. Then she asked me to go bac); 
to the airport with her, to get the broker and see if we 
could yet it the sane day but I told her we couldn't get it 
because they told me at the airport that a broker didn't 
work on Saturday. 

(Continued on next page.) 
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UV 11R. XiribLtV.W: 


. \:ar. ' ' ro 


-.ion | 


tier about any additional cost? 


A M°, between her and Hr. Salgado. 

Q l’hat dicl tibe say? 

!!R. BEZOZO: Objection. 

THE COURT: Were you there? 

THE WITNESS: Yes, sir. 

J.IIE COURT: Do you understand what vo urn 
talking about? 

THE WITNESS: Yes, sir. 

'jIIE COURT: Ho may answer. 

A l told Mr. Saiga do that 3 had neon to t t 

j 

airport a few tines already. And I do not want, you know, to! 

I 

keep going back and forth to the airport because I have 
other things to do. They told me that she has to go herself, 
lhcn Nr. Galgado told her that that was going to cost a lot 
of money, more money, because we bad to go back and forth 
more times. She raid don't worry r’* out the r^nev. ’ 1 

have got to pay more don't worry. 1 will pay win < •• ,, : , t 

A] 1 right, now, when is the next time . .. 
you go back to the airport? 


1t van on 


' U<) . .1 A V 


f 






98 


1 
2 

3 

4 

l 

5 

6 

7 

8 

9 

10 
11 
12 

13 

14 

15 I 

16 

17 

18 

19 

20 
21 
22 
23 


25 
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did you have the same papers with you? 

A Yes, sir. 

q As before? 

A Yes, sir. 

q By the way, you attempted to make the farst 

pick up on the 6th and 7th of September. Where were you 
supposed to deliver the merchandise after you got it? 

A When I got it I as supposed to go to BankqUeen 

or Bankcliff. 

THE COURT: And was the address written down 
anywhere? 

THE WITNESS: Bankqueen, not that I recall. 
q How were you supposed to find the correct 

address? 

A I was going to go back to the office with the 

merchandise and ask Mr. Salgado where I am supposed to bring 

it. 

q When you went on the 11th of September to the 

airport, on Wednesday, where were you supposed to deliver 

the beds on that day? 

A On Lamont Street. 

q Do you recall the number there? 

A 9201. 

q And did you have any tiling v/ith you with that 
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address written on it? 


A 


Yes, 


0 Where did you get that from? 

A Mr. Salgado. 

Q And what were your instructions as to what 

you were supposed to do when you got to 9201 Lamont Street? 

A She was going to be waiting for roe downstairs 

and tell me where to bring it. 

Q At the time that you went to make the delivery, 

did ycu know what apartment you were going to? 

A No, sir. 

Q Now, when you got to the airport this time on 

the 11th, what happened? 

A Well, I gave the paper to the gentleman from 

Air France Cargo. A little while after agents came and 
identified to me and asked me for my name. Then he pulled 
me into a room and asked me a few questions. 

Q What did you tell the agents? 

A He asked me where I was going to bring that 

to the furniture, where I was going to bring it to. And 
then he asked me if I knew what was in that furniture. I 
told him I didn't. 

Q Now, did you agree to do anything? 

A Excuse me? 
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6 I 

7 

8 
9 
10 
11 

12 I 

13 

14 

15 

16 

17 

18 11 

11 

19 | 

I 

20 !! 


23 

24 ! 


.a 




'uon \ri 


.v: ..i i .( 


y°u agree to do anything? 

A Yon, o ir. 

0 What was that? 

A Me told me they was going to bring the 

furniture over the place, tho name place where it was 

supposed to. So he instructed me how we were going to bring 
it over there. 

0 This conversation you Cciy was with what agent? 

Do you recall his name? 


A 

Q 

A 

0 

A 

0 

A 

0 

A 

Q 

A 

0 


It is a tall man called Sharkey. 

Sharkey? 

Something like that. 

And did you in fact go to 0201 Lnmont Street? 
Yes, wo did. 

Was anybody with you? 

Yes, sir. 

Who was with you? 

Another agent, a short guy, I think Jerry. 

VJas Jerry in the car with you? 

Yes. 

Did you take the merchandise with you? 

Yes, sir. 

And whore v?as that? Tr fto rt^hi' "; v.vt^ti? 


i 



1 
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; 

* 

2 

lj 

;j A 1 - ’ v, ‘ r *-{ t ,. r . 4 . 



«• .J *. 

, • 

A 

j 0 y° u *70t 1-0 9?0? r. 

| 

i 

, h^pp-r.-' T’hrzt’-- -v.. . 



' - • v -. : • ,, . 

1 

5 

j approached that place? 

1 

G 

A The la ^y was outside. 

• 

r» 

/ 

0 YO; ' S3y the »><™ do you noun? 


8 

Excuse me. I sew Mrs. forces outside. 


9 

1 PMnt ^ ° Ut t0 «" «**»*■ ** that wee the iady. end , . , 

1 

10 

j She “ 1 aSkCd Wherft W0 "« S»ing to park. So „„ id 


11 

bring the station wagon behind the buiiding i„ the back, rc 


12 i 

j 

we did. we made a U-turn and went inside and parted the car 


13 

in th ° b “ iWing - An<J sh0 ““ J«»t Put it over there on ■. 


U 

II 

p 

C-c 


1 

15 | 

° itas there any conversation as to where els. the 


1G | 

furniture should be brought to? 


17 

* Yes. After we put it down I was asked by the 


IS 

-dents to ask her which apartment we was going to bring it. 


19 

1 

1 **** hnr ‘ tad she «« -< ave it over there because she 


» 1 

I 

haVC tjl ° Icoys to the apartment. r " u n ?ourin V * •• 


■-'l ’ | 
j 

1. . 

* ‘ J • > and 5”'*, f' few *. •, 


i 

1 

*•' She rait' r.v rv . . . , 

* w - •* v key. ? 


2:t ' 

1 

•I 


Was the keys. 


:■» i 

DL. f-i.re co:- • a time v’'-n you rb-.-rved t-' 


ii 

i 

1 
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6 

2 

A 

Yes. 



3 ! 

Q 

Did there come a time v;hen certain questions 



4 i 

' 

were asked 

to the defendant, following her arrest? 



5 

A 

Yes. I was actually translating for 



6 

Mr. Sharkey 

some questions that he was asking her, and I 



7 

helped him 

out too. 



8 

Q 

Was Mr. Castillo there also? 



9 

A 

Castillo? 



10 

Q 

Was Jerry there? 



11 

A 

Oh, yes, Jerry, yes, sir. 



12 

Q 

Did there come a time when Jerry left? 



13 

A 

Yes, sir, he did. 



14 

0 

Is that when you started to translate the 



15 

questions? 



• 

16 

A 

Yes, sir. 



17 

Q 

Now, can you tell us now what are the questions 



18 

that you asked? 



19 

1 

THE COURT: No, before that ask your preliminar 



20 

questions first. He can't answer that yet. 



21 

BY MR. KIMELMAN: 



22 

Q 

Did you hear — 



' 


TH” COURT: No. Were you present, at any time 

1 


24 

when certain warnings were given to this defendant? 

| 


25 

Did 

you hear that? Was anything read to her or told 

! 

t 


< * 
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to her? 


THE WITNESS: Well, yes, they said something 
but I went to pick up the other agents. 

Tin: COURT: That shouldn’t be repeated. 

MR. KIMELMAN: There has been no objection by 
counsel at all. 

THE COURT: I can't help what he does. Cut 
I conduct the trial. It doesn't make any difference- 

MR. KIMELMAN: if that is the case, your Honor-! 

the COURT: — You must give a preliminary 
warning. That's the lav/ —— 

MR. KIMELMAN: Your Honor, in that case — 

TIIE COURT: — I must keep my record straight. 
And it will be straight as I sit here. It never 
changes. 


1 


MR. KIMELMAN: Yes, but, your Honor, if that is 
the case I would ask that this witness be excused and 
the proper foundation be laid through another witness 
that v/e can establish it through. 

THE COURT: Not as far as he has gone. You I 
knew that when I asked the question of the agent. You ' 
said he v/as there. 

MR. KIMELMAN: If I may, your Honor, there is | 

y 

another witness who will testify regarding the rights j 
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i 


1 

Brea-direct 

8 2 

that were given which I believe will lay the proper 

3 

foundation. 

4 

THE COURT: We don't know what transpired from 

5 

the time he left until the time he came back. I have 

6 

no idea. He has no idea. 

7 

MR. KIMELMAN: Yes, sir. 

8 

THE COURT: Do you know what happened from the 

9 

time you left till you came back? Where did you go? 

10 

THE WITNESS: I went outside to call the 

11 

other agents that were around. 

12 

THE COURT: How long were you gone? 

13 

THE WITNESS: A minute. 

1 

14 

THE COURT: When the other agent came back. 

15 

were you there? 

16 

THE WITNESS: Yes. 

17 

THE COURT: Did he come back with you? 

18 

THE WITNESS: Yes. 

19 ! 

THE COURT: Did he speak Spanish? 

20 

THE WITNESS: The other agent? The only agent 

21 i 

that was there was Jerry and he spoke Spanish too. 

22 

THE COURT: He spoke Spanish. Did you hear 

■ 

■ 23 him say anything to her in Spanish? 

1 

THE WITNESS; Wall# a few questions, getting 


25 


identified, getting some papers, I don't know, to sig 




5 

6 

7 

8 
9 
10 
11 
12 

13 

14 

15 

16 
17 


19 

20 
a 
22 
23 

21 'i 
l| 

| 

I 

i 
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something. 

TIT, COURT: I v;ill not allow it. 

MR. KIMELMAN: All right. Your Honor, again, 

if I may — 

THE COURT: I am the trial judge. I am 
conducting the case the way it is supposed to be 
conducted by a trial judge. 

MR. KIMELMAN: I understand, your Honor. 

THE COURT: I will not permit a record to be 
improper at any time. 

MR. KIMELMAN: Your Honor, I fully agree with 
the Court. 

THE COURT: You can reverse me on other tninys, 
but never on my rulings — never on my rulings. 

MR. KIMELMAN: I fully agree with the Court. 
The Government would have no intention of putting 


forth — 

THE COURT: We will take a five-minute recess. 

The jury is excused. 

(Witness temporarily excused.) 

(The jury thereupon retired from the courtroor 
('"he f oj 1 1 ;. i occurred in the absence of 

the jury.) 





THE COdi'T: 
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TUG COCi'.T: No one. Do you understand that 
means don’t talk to anybody, nobody. Not even 
Mr. Kimelman. Nobody. 

* THE WITNESS: All right. 

THE COURT: OK. 

MR. KIMELMAN: Your Honor, if I may, my only 
intention was to call Agent Castillo who would testify 
that he gave the rights in Spanish. And after he gave 
the rights in Spanish, he asked certain questions — 

THE COURT: That’s right. I have no objection 
to that. 

MR. KIMELMAN: If I may, your Honor, he then 
left. After he left the questions continued with 
Mr. Brea asking — Mr. Brea translating. 

THE COURT: No good. It’s no good. That’s the 
bad part of it. That’s the interruption part of it. 

No good. How many times has it 2 . en reversed on that 
very thing. Once it stops \i it': someone else and 
starts with another person, so ycu have the problem 
v'ith the Miranda warnings. Each time you suspend and 
y.r-'r-’-c "K-rts questioning vou are sur^osed to give 

I 

the warning over again. 


MR. KIM ELM.:/:: 


Your Honor, if I may. 
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i 


THE COUF.T: 
that on a trial? 


Hc-.v many tines must I go through 


I 

f 


i 


MR. KIMELMAN: Your Honor, if I may, I under¬ 
stand the Court's objection — 

THE COURT: I am not objecting. I have no 
objection. I am merely giving the reason for the 
ruling. 


MR. KIMELMAN: I understand that. 

THE COURT: And I won't permit the case to go 

beyond the rule. You are not going to reverse on 

Miranda. Many other things, but not involving 

Miranda. This ha" been around too long now. 

MR. KIMELMAN: But if I may, your Honor, there 

was no suspension as the Court believes. The fact is 

0 

that this didn't stop for hal,f an hour. 

THE COURT: He has never heard the warnings 
given. This man who was interrogating has not heard 
the warnings given. I will give you a chance. Take 
your time with it and do what I ask you to do. If 
you come down with something to show me I am wrong, I 
am the first one to accede to it. 

MR. KIMELMAN: Very good. May I have a short 

recess? 

THE COURT: My impression at this point thoug.i 

n 

is that it is very dangerous ground. We will take 
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five minutes — v?e will take a ten-minute recess. 

(Short recess taken from 12:40 o'clock p.m. 
to 12:55 o'clock p.m.) 

(Thereupon, at 12:55 o'clock p.m., a recess 
was taken to 2:15 o'clock p.m.) 


(continued on next page) 
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L Lout 20 years ago, in tho house that I lived 
in# there were just two sisters that lived in the 
house that were caught selling dope and they caught 
selling dope, $90,000. 

THE COURT: On that case, a sale? 

JUROR NO. 2: Yes. 

THE COURT: Do you have any preconceived 

notions whatsoever about this case? 

JUROR NO. 2: No, this is over 20 years ago. 

THE COURT: You told that judge, though, that 
you remember who the judge was you said that to? 
What court? Was that Judge Weinstein, by any chance? 
JUROR NO. 2: I don't know. A white haired 

man. 

THE COURT: We do not see each other that nuch. 
We are so darned busy around here. 

JUROR No. 2: Court room 2 on the second tloor. 
’i: U COU!*';•: t v be Judge Neaher. 

MR. KIMEbtiAN: Judge Neaher. 

THE COURT: White hair with glasses? 

JUROR NO. 2: Yes. 

T IE C JU ■.?: r.y • t r. 

\ 

1 tried to stress upon you yesterday when vo r.c looted 

you that it is so very important that the jurors L>o 
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absolutely u,;partial, aud even 1, when I get involved 
very briefly in the case, you know, I try to be 
extremely impartial. I an on no one's side. 

The jurors are supposed to be the sane way, 
on no one's side. 

If you feel that this case will have some type 
of an effect upon you, where you would have — not 
be fair in the determination to both sides — I am 
talking about the Government and the defendant. I do 
not talk about one side. Then, of course, I would 


ask you to remove yourself. 

JUROR NO. 2: Ho, I don't, your Honor. Really, 
THE COURT: You do nn? ▼ •»--» ' • ,, 

ricu r ■*.! i_iiO mwycia are 

satisfied with that, I am satisfied. 

JUROR NO. 2: This was, as I say, over 20 

years ago. I never seen them since. 

illH COURT: The only reason why you told them 

that in the other case was because it happened to be 
a sale case? 

I JUROR HO. 2: Right. 

rllU COURT: I had told you already, this was 
not a sale case? 


JUROR NO. Yes. 

MR. RTt’JJLN/ul: I 

MR. BEZOZO: Okay, 


have no objections. 

I'll go along. 
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THE COURT: You have no objection. 

JUROR NO. 2: I'm very impartial. 

THE COURT: You may continue to sit. 

JUROR HO. 2: Thank you. 

THE COURT: I will ask you not to discuss what 
we have discussed with your fellow jurors, no reason 
why you have been asked to come in to see the judge, 
nothing. If they ask you, say a personal matter. 

Thank you. 

JUROR NO. 2: Thank you. 

(Juror No. 2 leaves chambers.) 

MR. KIMELMAN: Your Honor, this gentleman 
apparently has been talking to other jurors. 

THE COURT: We are going to kick him in the 

head. 

MR. KIMELMAN: Can you have him in and tell 

him to leave this jury alone? 

THE COURT: As long as you will be my witness 
when the time cones. 

MR. BEZOZO: I mentioned to him the same thing.. 
MR. KIMELMAN: He told me this morning that 

( 

he talked to the foreman of the jury. 

THE COURT: He is a crybaby. 

Bring him in, please. 

MR. BEZOZO: He is peeved about not sitting. 
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21 
22 
‘JJ ! 


THE COURT: That's right. 

(f;r. .terry Zugor. is now present in chambers.) 

nib COURT: Sir, just have a seat right here. 
Will you give your none for the record, sir? 

MR. ZAGON: Terry Zagon. 

THE COURT: All right, as you noticed, we did 
call Juror bo. 2 in and I have asked her some question 
I have been informed that you have made a statement 
that she had told another judge that she might be 
P re j U( 3iccd in reference to a sale of narcotics in a 
narcotics case. Right? 

I asked her that specific question. We are 
satisfied with her answer. The lawyers are satisfied 
and the Court is satisfied. She will continue to sit. 
We are satisfied. 

As to the gentleman number 3, I was satisfied 
that he was able to understand me. The lawyers were 
satisfied. I am not going to call him. 

We appreciate your concern but I suggest that 


you do not talk to any cf v! n jurors on the stand. 

MR. 7. AGO J: I didn't speak to any of thesn, your 

Honor. 


-•d. Ci 11 Okay. Or anyone else because we 
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with what wo call side issues. 

If I thought for a mancnt that there 
was sonic thing improper, illegal or illicit, I would 
be the first nan to make sure that that would be 
taken care of. I do not permit it. Mr. Kimelman 

doesn't permit it, nor does Mr. Bezozo. 

Everyone here wants to make sure everything 
runs the way it is supposed to run. 

The most I can say to you is that we have done 
what we are supposed to do. They are satisfied, I 
am satisfied. 

MR. ZAG0I1: I'm satisfied. 

TIIE COURT: We will continue. Okay. 

MR. ZAGOH: Thank you. 

THE COURT: Thank you very much for your con 

cem. 

(Mr. Zagon leaves the chambers.) 

MR. COURT: All right. 

MR. KIMELMAN: Your Honor, in light of what 
happened before lunch, there are some tilings that I'd 
like to put on the record also. 

Mr. Bezozo never made any formal request for 
discovery to the United States Attorney's Office. 

On Monday of this week, when I thought we were 
going to commence the trial, I went to Mr. Bezozo and 
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said to the effect tnat thit- defendant made certain 
statements after she was arrested to an agent, and I 
informed Ilr. Bezozo of these statements and I said 
the reason I ara bringing up — although you didn't 
make any discovery request to me, the reason I’m 
bringing this to y° ur attention is because the Govern¬ 
ment would want a suppression hearing before the jury 
was empanelled to fully decide whether this isssue 
was suppressed, as provided by the discovery rules and 
the rules of criminal procedure of this court. 

Hr. Bezozo informed mo to the effect that, no, 
he had talked to his client and she had admitted 
making these statements and, therefore, he was not 
going to make any motion to suppress. 

Therefore, there was no motion made to the 


Court — 


THE COURT: To suppress what? 

HR. KIHbLHAil: To suppress any post 
statements by this defendant on any groans 
tional grounds or otherwise. Therefore, 


arrest 
, constitu¬ 
tive Governnc) 


Tlir. COURT: Constitutional ground is never 

waived. 


MR. IQIlbLMAN: I .understand. 
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1 

THE COURT: The* client — 


1 


2 

MR. BEZOZO: May I just say one thing? 

i 

A 



3 

couple of tilings . 




4 

Maybe you mistook some of my reactions 

in the 



, r ) 

court this mornino. 

i| 


j 

► 

(5 

. 

THE COURT: V.’no: iie? 

. 


1 


7 

MR. BEZOZO: I. o. Hr. Kimelman. 




8 

HIE COURT: I do not mistake anybody's 

reaction 



9 

II 




10 

x 

(Cont'd on next page.) 
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i ' ii * Vi> • only thing that. I V.Vi. 

stating at the latter pert, I was trying to elicit 
iistcn to the ex ami action of the witness and 
at the same time I had asked the interpreter to 
ask my client a couple of questions. 

And she was only informing of the fact that she 
was never given her Miranda rights at the time — 
at the scene of the arrest. 

She stated to me that at the time — now I'm 
presuming this must have been at the Drug Enforcement 

headquarters on West 57th Street. She was given some 

, « 
rights and asked further questions, but even prior 

— after the 1 uncheon recess, she made a statement 
that she could not recall signing any actual state¬ 
ment. 

MR. KIMELMAIi: Ho. There is —— 

COURT; Miranda rights are never waived. 

I am not going to have this thing go on appeal or 

• 

this case go on appear on a Miranda rights situation. : 
he could sit there and not do a thing about it and 
then sue could get herself a whole new lawyer and 
sa y, "My lawyer did not protect me. Go up to the 
Circuit Court oi Appeals and right bacl; down again, 

I 

what's wrong with CostuUitino? no doesn't uadcist n.- 
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the Miranda law?" 

I understand it and I'm going to make sure 
tliat if he doesn't say something, I want to know. 

MR. KIMELMAiJ: Your Honor, the Government 
fully agrees with the Court that — 

TIlll COURT: That's the only reason for that. 

MR. KIMELMAN: — that the record should be 
protected and that perhaps counsel can't waive his 
client's constitutional rights. 

T1IE COURT: Absolutely not. 

MR. KIMELMAN: I only put on the record what 
transpired between Mr. Bezozo and I prior to trial 
to make it clear what happened. 

THE COURT: I understand that fully. You 
don't have to explain that to me. 

MR. KIMELMAN: At this point, your Honor, the 
Government would request, although it is admittedly 
quite unusual, that a full suppression hearing be held 
at this time as to any and all statements made by 
this defendant after her arrest. 

THE COURT: It isunfortunate because there 
is already testimony by an agent who said he did 
give Miranda rights and when I asked him was it 
read from a card, the reverse side was in Spanish, 
and was it road in Spanish, and he said, yes. He 
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1 

3 didn't have to say yes. he did. 


2 

j .‘"I. dldlhuLUl: I believe, your honor, he said 


3 

that he was there while the other agent read Lt. 


4 

TnE COURT: hut I asked Him that. How it 


5 

turns out that — at least this fellow never beard it, 


6 

MR. BEZOZO: I don't think he said yes. I 


7 

think lie said he thought so. 


8 

THE COURT: Which is even worse. 


9 

MR. KIMELTIAIJ: In any event, your Honor, the 


10 

Government feels the only way that it could properly 


11 

present to this Court the statements made by this 


12 

defendant and to assure the Court that the defendant's 


13 

rights were adequately protected is a full hearing 


14 

with everybody who was there present. 


15 

THE COURT: I think we should. If that's what 


16 

you want, we will suspend with the Jury for the time 


17 

being. 


18 

MR. KI.'iEIEiAH: It's not what I want. 


19 

Vj.L COURT: It is necessary. 


20 

MR. KIMERMAN: It is unusual for the Government! 


21 

to request a suppression hearing. 


22 

| 

THE COURT: I think it is necessary. 


2i : 

i 

i 

MR. KIMELfLYl: We can put it in terms of a 


21 

I 

• 

voir uire of tuo witnesses. 

25 

1 

THE COURT: I know the theory he's trying his 

, # I 

•s 


; r ? ' 'Kfi/*-' , 1 .: rr V >v ' * ' ,«, 





T 


T 
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c. ..o and you know the theory he's trying his case. 

1 understand. I wouldn't think —— X might he very 
dumb — I might do it the same way he's doing it. 

I don't knowwhether I would handle it the same way. 

I might or might not. 

Still, where there are strict matters of law 
which the Court is cognizant of, if the lawyer 
does not object, it becomes incumbent upon the Court, 
especially with a non-speaking, non-American speaking 
client, to do what it is doing, and you notice, I 
have not — where it was your prerogative to do 
the questioning, whatever you wanted to ask, I didn't 
inject myself at all. Only when I thought there 
had to be some protecting — not protecting her, 
but protecting for the record. That's the only time 
I injected myself. 

I re-'lly don't want to get involved in the 
trial. I've had it over the years. I don't need it. 

I don't want to be the trial lawyer. I gave that up. 

MR. BLZOZO: I am not going to start throwing 
out objections just for the sake that I said I made 
a hundred objections. 

I don't sec the purpose to that. 

THE COURT: I understand. This was strictly 
on a technical basis. There were some things that 


t 
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13 0 


came in £ ju-t lot them go in because it wasn’t my 


place to make a statement. 

i 

MU. I realize that. 

Tilt COURT: I know you realize it. I didn't 
say a word. I just sat there and saud: Hell, if 
he wants to let it in, it's all right with me. 

I think, personally, the case is going along 
very nicely and I think that the two of you are 
conducting yourselves very well. That has nothing 

i 

to do with it. It's a pleasure to sit down and 

| 

have two lawyers try a case,at least you're not 
fighting with them all the time. There is an objectid 
we should listen. 

There is nothing better than to have lawyers • 

i 

with their ears open as I call it. That's what is 
happening here. I think if you want, we'll give — 


(Continued on next page.) 
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Mf:. KIMELMAN: Your Honor, I brought v.'itnesses 
down. I have five, six or so witnesses present. 

The people who were present at 57th Street and I have 
the people who were present at the scene. 

I suggest that we Just — 

THE COURT: Each time that she's given the 
Miranda rights you have no problem. It's, for 
instance, like in the case where they make the 


arrest and they give Miranda and then they take her 
and — take him, the person, they put him in a car 
and start asking questions all over again. This, the 
first interrogation has ended. 

Once they move from that area or once the people 
have moved from the area and they come back into it, 
it's ended. 

Now, you have to 3tart all over again. 

MR. KIMELMAN: I understand your Honor's 
questioning this morning. I think that when all the 
testimony comes out, the suppression hearing, the 
Court will see that there was no suspension. 

THE COURT: All right. 

MR. KIMELMAN: This can only be done through 
the people who were there. 

THE COURT: Okay. 

MR. KIMELMAN: So if we can proceed to the court 




> \ 
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1 

: 

I would suggest that the jury be excused for the day. 


2 

THE COURT: Maybe* we'd better do that. 


3 

Y/hat do we have tomorrow? 


4 

THE CLERK: Three sentences. 


5 

THE COURT: Let's find out how long this will 


6 

take. Maybe we can go on. 


7 

MR. KIMELMAN: It may not take long, your Honor 

• 

8 

I would anticipate — I've got approximately six or 


9 

seven witnesses who I brought in. In anticipation 


10 

of this. I would anticipate it has to take an hour, 


11 

until 5:00 o'clock. 1 would say the Government would 


12 

certainly request that if at all possible the Jury 


13 

be brought back tomorrow to complete the case. 


14 

THE COURT: Will you be able to complete it 


15 

tomorrow? 


16 

MR. KIMELMAH: Your Honor — 


17 

THE COURT: Otherwise we will go over — on 


18 

Fridays , I like to take Fridays and do my other work 


19 

I 

and get my decisions out. 

20 

MR. KIMELMAH: The difficulty we have, your 


21 

Honor, is the Government would only — assuming that 


22 

the statements become admissible, the Government 

i 

23 

j 

\:o ;ld only heve two sho t wl tncf'es a. .< -j* ‘ .if witness . 

■*r 

CM CM 

t 

who is on the stand. 
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2 j 

3 I 

4 

5 I 

ii 

6 

7 

8 

9 

10 

I 

11 i 

1 

12 ! 

I 

13 | 
14; 

I 

IS ■ 

I 

lfi I 

17 i 

l 

18 ; 

19 ! 

20 , 

21 | 
j 

n , 

*l r > 

1 

2i 


The Government would then renew its notion 
as to the letter that the Court withheld its decision 

on. 

There may be some argument there. If the 
Court should decide to let the letter in at that time 
then that would require at least one more witness on 
the Government's part. 

Then I anticipate from Mr. Bezozo's statement 
that the defendant and one other witness will take 
the stand. I don't know if it will be possible to 
finish tomorrow. 

THE COURT: Your client will take the stand? 

MR. BEZOZO: Yes. 

THE COURT: All right. I would say, under the 
circumstances, maybe she has tc take the stand here. 

MR. BEZOZO: She definitely does, your Honor. 
THE COURT: Yes. 

?1R. BEZOZO: The only way she is not going to 
take the stand is if you dismiss at the end of the 
People's case. 

THE COURT: I couldn't tell you what I'm going 

to do. 

MR. BEZOZO: I'm not asking you to. 

THE COURT: I don't make my mind up — I make 
mv mind up as I hear each piece of evidence. 
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**!l , . • j ' * *. ' \ * • ; 1 • ’: 

•: that tall rdrl. 

THE COURT: Well, if tomorrow, If we finish, 

'*■ still won't bo able to charge the jury tomorrow 
'-•►cause on Fridays we don't charge them. 

What do you have for Monday? Monday I could 
£lny. It won't make any difference to me. Friday 
t vj. hold tnem over, they'll shoot you. 

I don't send juries home. I don't believe in 

v* ndinr, the j ury home . 

MR. KI.'iELMAN: I think, your Honor, if v:c 
'-/cuse this jury from now until Monday — 

THE COURT: What difference does it make? 

MR. KIMELMAN: Then the case will probably 
*:nir.h up on Tuesday. 

THE COURT: Still in the week, thour.h. We are 
v.h on a week end. 

MR. KIMi'LUAU: I would prefer. 

THE COURT: I would rather because v.o can 
*,,-.lsh with the testimony or. Monday and t\\ r .’uo- . 
-nins come in 9:30, charge and sum up. You will 
finish tomorrow anvV>w. 

i»H. KI1 .hii. i/d.: .*o. ** 


■ • .> tomorrow. 


The Government's case. 
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TFK COIIVT: i,et's finish with the sunnrossion 

hearing. T'll bring them back Monday morning. 

V/e'll start 10:30 sharp Monday. The lawyer on the 
other case will be sick. Anyway, they are enjoying 
you trying the case out there. 

HR. KIMELMI saw the IRS Intelligence 
Agents out there. They are enjoying it. 

THE COUR7’: Okay. Let's do it that way. 

MR. KIMELMAN: May we proceed with the 
suppression hearing now? 

THE COURT: Sure. 

MR. KIMELMAE: I do have some cases, in case 
v/e run into a problem. 

THE COURT: All right. 

(Chambers session ends.) 

(continued next page.) 
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(A f to r H e c o a s <) 

(The following otcurr.. ' >t : I!0 o’cloe »».” .) 

THE COURT: All right, briny the jury in. 

(The jury thereupon returned to the courtroom.) 

THE COURT: Just stand there for a moment. 

I will release you until Monday morning. We always 
have some problems. I am going to have a hearing 
that we will be involved in. And we have some other 
problems. So we will go over until Monday at 10:30 
and you will have the case. Have a good weekend. 

Do not talk to anyone. You need not report tomorrow. 
There will be motions all day tomorrow. So there is 
no sens in your being here. Monday morning at 10:30. 

(The jury thereupon retired from the courtroom. 

MR. KIMELI1AN: v our Honor, are we ready to 
proceed? 

TIIE COURT: Well, we are supposed to get a 
Grand Jury hand up. I don't know whether to wait for 
them or not. Let's take that up first. Here they are 
now. 

(Short recess.) 

TIIE COURT: All right. 

(Th»» following t/' r *.r.eo in the • ' 


thu jury.) 


ready to proofed? 




MR. KIMELMAII: 


Arc we 



T 
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the court: Vos. 


li: ”ch .' ».(;nor, the Govern: .ent cull.; 


Jerry Castillo. 


THE COURT: All right, the purpose of this 
hearing outside the presence of the jury is to 
deternine whether or not the defendant in the natter 
received his proper warnings at the tine of arrest 
or at any other tine at which she was interrogated 
either prior to arrest or after arrest. It is Known 
as the Miranda Hearing, and also whether or nat state¬ 
ments made by the defendant should be suppressed. 

JERKY CASTILLO, called as a witness having been 
first duly sworn by the Clerk of the Court 
testified a^ follows: 

THE CLERIC: State your name. 

THE WITHES3: Jerry Castillo, C-a-s-t-i-l-l-o. 


DIRECT EXAMINATION 


BY MR. KIMELT1AN: 


Sir, by whoa are ycu employed? 

7 v employed by the Drug Enforcement Ad. Ira 


tion Bureau of Justice. 


In what capacity? 


I 0 !*'. 3 ? 1 *i rt -• * * ^ 


here you so employed on tiie Irun iu , 


n?c? 



A 165 


A Yes sir. 

o And as part of your duties o a that date did 

you effectuate the arrest of a woman known as Anparo relaex 


P -- Garces? 


Yes sir, I did, sir. 

Do you recognize that individual as being 


present in the courtroom today? 


Yes, she is sitting at that table next to her 


attorney dressed in white, 


MR. KII1ELMAN: Your Honor, could the record 
indicate that the witness lias identified the. defendant 
Q Now approximately at what tir.c and under wh >t 

general circumstances did you place thin defendant under 


arrest? 


in Oueens. 


At 3:15 p.ra. September 11th at 9201 Lamont Ave.nUe 


And what were you doing immediately prior to 


placing the defendant under arrest? 


We were delivering some furniture which she 


;igned. 


...a scene? 


And was there anyone else present with you on 


sir. Th; v > hr .•’* T ’•■•?•!, ' ;I * 


' * i ' | 


A-', nt Powers, Agent O’Connor, and several other surveillance 
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i 

2 , agents. 

0 Now, going from the point of arrest will you 

4 , tell us exactly what you said, if anything, to this defendant 

A Okay. At the point of arrest, I showed her 

6 ray badge. 

I told her I am the police. This is in Spanish 
8 And I told her that she doesn't have to cay anything until a 
y j| lawyer comes. And she doesn't have to talk. And eveiytime 


10 

I told her 

j 

if she understands what I am telling her at that 

11 

point. 

'1 


12 

0 

Did she respond? 

J3 

A 

She said yes. And 1 told her she doesn't have 

11 

to talk. And she affirmed it. She said yes. And I told her 

15 

why she was 

being arrested. That she was transporting cocaine 

10 

Q 

Did you say anything to her besides you don't 

17 

have to say 

anything? 

| 

A 

I said you have to — 

19 

0 

I want you to use to the best of your recollect: 

"° 

your exact words, everything you said to her after you placedj 

21 

her under arrest? 

0 J 

1 

A 

In English? 

2.; j; 

i 1 

0 

Ves, in English. 

g « 

“ I 


TJE COURT: lie couldn't take it down. 

25 ! 

1 


THE WITNESS: In Spanish, yes. 
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1 toJd hnr 1 ••» twlica and that r.ho-o .rn.icrj 

ariosi;. And she has <« right not to talk 

I said you understand that? 

She said yes. 

I said, you could wait for a lawyer. You don't 
have to say one thing right now to us, anything. You 
don’t have to say nothing. 

She at timed. She said, ’Yes. okay." hut 
she didn’t understand, you know, why was the reason 
she was being arrested for at that tine. 

And I said, "Well, you were being arrested for! 
transporting cocaine.” j 

0 Did you say anything else to her? 

A Just about the 3a\r/or. 

Then I asked her — then I started asking her 
questions if she had any knowledge about this. And where 
she was taking it, who was going to be delivered to. If rlr> 
lived in this building. 

0 Did you as!: her at anytime — d'e -v, ... 

her at any tine that anything rki said night be 

her? 


A 


v cs sir. 


Jiu V k> -* g.-« 


Vos sir. 
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6 

7 

8 

9 

10 
11 
12 
13 j 

Hi 

15 

16 

17 1 

| 

18 : 

19 

20 
21 
22 
23 


25 


o Did you advise h-jr that if she couldn’t afford 

lawyer, one would be appointed for her? 

A No, that part I didn’t ask her, that part, sir. 


Q In other words — 

> 


THE COURT: Did you tell her that she didn't 
have to talk until she had a lawyer or one was appointed 
for her? And that she had a right to be taken before 
a Magistrate who would appoint a lawyer for her? Did 
you tell her that? 

THE VJITNESS: No, I didn't go through that, no 


sir. 


THE COURT: Did you tell her even though she 
may have answered sone guestions that she had a right 
not to say anything at anytime, that she desired to 
stop talking. 

THE WITNESS: llo, just like I said before, sir, 

I told her that she doesn't have the right to talk 
unless a lawyer is present and that — 

THE COURT: That is a lack of compliance with 

Miranda completely. 

MR. KIMELMAN: Your Honor — 

THE COURT: Didn't you have a little Spanish 
card that is in Spanish so when you arrest a Spanish 
person you read it in Spanish to have what their rights 







A 169 

Castillo-direct 132 

are under Miranda. 

THE WITNESS: No sir, not at that point. 

TIIE COURT: Did you have it in English? 

THE WITNESS: Ves. What we had — 

THE COURT: Did you ha''e it in English? 

THE WITNESS: But I didn't have it on my presence 

at that time. 

THE COURT: Did anybody else have it in their 
presence at that time, if you know? 

THE WITNESS: I don't recollect if anybody did. 
THE COURT: Did anybody else give her her rights 
as far as you know? 

THE WITNESS: At that point, no sir. I was the 
only one because I was the only Spanish speaking person. 

MR. KIMELMAN: Your Honor, the Government will 
concede that the full Miranda rights were not given 
by this witness. However, the Government would contend 
that the test under the law as set forth by the Supreme 
Court in this Circuit is the voluntariness of the 
statement under the totality of all the circumstances, j 
TIIE COURT: Yes, that is right. But even that , 
I didn't hear anything from him about anything | 

voluntary on her part. 

MR. KIMELMAN: Well, I vM 11 proceed — 
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THE COURT: Voluntary would be that she answered 
or she wants to answer or give any answers and she has 
a right not to give any answers. That would be voluntary 
If you don't give her that admonition it is just not 

voluntary any longer. 

HR. KIMKLMAL : Your .tenor, tne admonition was j 


f ivcn ana ;;u 


ili- SaYS — 


7;d. ulLdvV. I'm going to argue with you 
because I have to make the determination. And I will 

make the determination whether or not Miranda was 


complied with. 


MR. KIMELMAN: Yes sir. 


BY MR. KIMELMAN: 


Q Will you tell me — 

THE COURT: Especially these gentlemen knew at 
the time that they went to the premises they had already 
set up their surveillances. They already knew what 
the delivery was going to be or all about it. They 
already knew where they were going. And they knew 
they were going to apprehend the person. All of these 
things they knew. And at that time they had it within* - 
their knowledge. The defendant didn't have it within 
her knowledge. They had it within their knowledge. 

-~This is when they should have been prepared fully to 


ip 
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give* the full extent of her Constitutional Rights under 
Miranda at that tine. You can't impose the burden 
upon the defendant. They are the law enforcement 
officers. She is at most a violator under the circum¬ 
stances .Therefore she has cortain rights. 

I just want to place on the record why an I saying 
the things I nn. 

MR. KIMELMAN: Yes sir. 

THE COURT: You do not think it is unreasonable 
for the Court to think this way. A11 right. 


'V MR. KIMELMAN* 


0 You advised her that she didn't have to say 

nything until she had a lawyer present? 

A Yas, I told her she didn't have to say anything 


o us. 


0 And you advised her that -- 

THE COURT: Did you t;ay do you have a lawyer 
procont or you have the right to got a lawyer? Which 
one of the two did you any? 

THE WITNESS: I said you could got a lawyer. 

You don't h #;yu to talk until yon got a That's 

whnfc T «i:« id 

0 And you also told her that anything that she 

Id would bo used against hor? 
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A Vos. 


o 


’’fir; you 


.> n 


• u ii 11 iu t a 1. iwyo r cou 1 d 


bo present while she was being questioned? 


(Continued on next page) 
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the COURT: IThat was her response when you 
said to her that you are beincr arrested for cocaine 
after you gave this short admonition of yours? 

THE WITNESS: Yes, it was short, and I said -- 
THE COURT: What was her response after you 
said you are being arrested for cocaine? 

THE WITNESS: She said, "I have no knowledge 

that there was cocaine in the box." 

She denied that she knew anything about it. 

THE COURT: All right. 

Q Now, did she indicate to you in any way that 

she wished to talk to you after you gave her the warnings 

that you did give her? 

A Well, she answered some of our questions that 

we were asking. We asked her where she lived and first 

she said Long Island. 

Then I asked her, does she knew anybody in the 


building. 


First she didn't knew and then later she 


said yes. And she didn't give us any apartment number. We 
had to look for it. She did answer some of our questions, 


Q Did you ask her any specific questions 

the merchandise that had just been delivered to her? 


' T 
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Cas ti1lo-direct 
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1 

A 

About the- cocaine in the box? All she said — ; 

3 

we did ask 

i 

her about the cocaine. V?e says, "Do you knew thrdj 

1 


4 

there was cocaine in there?" 


5 


She said, "No.” 


6 

Q 

Did you ask her what she v/as doing with the 


7 

5 beds? 



8 

* 

Yes, she told us that she was waiting — 


9 


THE COURT: What do you mean beds? Bedboards. 


10 


You might get the impression that they v/ere 


11 

full 

beds. 


12 


MR. KlriELMAN: If I may, your Honor, there 


13 

were 

5 bed frames. 


14 


THE COURT: Yes. 


15 

A 

(continuing) She told us thuit someone would 


16 

be coming over to pick it up, a man by the name of Joroe, 


17 

and that he 

would be coming over and picking it up. 


18 

Q 

Now, did there come a tine when you ceased 


19 

questioning 

and left? 


20 

A 

Yes, sir, I did. 


21 

I 

Q 

When was that? 


22 j 

A 

We went inside 9201 Lamont Street because we 


25 

had in forma 

tion that another <?;• fondant might be inside the 

i 

i 

. 


building. 


1 

•r, 


MR. KIMELMAN: I have no further questions. 

1 

| 


r 


\ 
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ll 

(At this point "honas Sharkey entered the 


2 j 

courtroom.) 


3 

TIIE COURT: lie has already testified. I knov 


4 | 

1 

what he has said. Yon can take his testimony and 


0 

adopt it for this hearing if you want to do that. 


6 

MR. KIMELMAN: If I may, your Honor, it was 


7 

not just complete. 


8 

THE CLERK: Shall I swear him? 


9 

THE COURT: You don't have to swear him. We 


10 

will accept his previous testimony on the hearing at 


ii i 

i 

this time. 


12 

He was previously sworn find the Court accepts 


13 

that he will tell the truth in any event. 


14 



15 

THOMAS SHARKEY, called as a witness, 


16 

having been previously sworn, resumed the stand and 


17 

testified further as follows: 


18 

DIRECT EXAMINATION 


19 ; 

BY MR. KIMELMAN: 


20 




v Now, Agent Sharkey, after your observing the 


21 

defendant being arrested, you went over to scene, is that 


22 

correct? 


23 

A Yes, that is correct. 

1 

1 

i 

- • 

Q Who else was present? 


25 

A Agent Castillo. 

| 
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Q Was anyone else present? 

A Not to my knowledge. There might have been 

another agent a few feet away. 

Q Mr. Brea? 

A Frank Brea. 

THE COURT: Well, that's the fellow that we 
just had on. 

Q You testified before that you heard Agent 

Castillo give the defendant the rights in Spanish? 

A That is correct. 

THE COURT: Well, do you understand Spanish? 
THE WITNESS: I understand a little bit of 
Spanish, yes, your Honor. 

THE COURT: There is nothing more dangerous 

than to understand a little of anything. But did you 
understand what he was saying in Spanish? Never 
mind understanding a little bit of Spanish. Did you 

understand completely the admonitions that he was 
giving her and the rights under Miranda in Spanish? 

That's important. 

THE WITNESS: Well, your Honor, Agent Castillo 
THE COURT: Or did you guess at what ho said? 
THE WITNESS: No, I didn't guess. 

Agent Castillo initiated the Miranda warnings 
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pursuant to a form we have, 13A, in Spanish. 

As he initiated them, I assumed-- 
THE COURT: Did he read from this form? 

THE WITNESS: I don't think he read from that. 

THE COURT: Did he have the form? Do you 


recall? 

THE WITNESS: That I don’t know. 

THE COURT: Well, how do you know he initiated 
it from the Spanish form? You assume havina been a 
Spanish person — 


THE WITNESS: No, I didn't. 

THE COURT: — he night have road the back of 
the form and then told her? 

THE WITNESS: No, sir. 

THE COURT: What are you telling me? 

THE WITNESS: What I am telling you is in 

every arrest ca3e, the agents — 

THE COURT: I have enough problems with one 
case without trying to .id out what the normal 
procedure is in all cases. 

In this case only, what did Aaent Castillo do 
when he gave her her f’iranda wa;:..i.n ■> , j ’ y. ; . . 

THE WITNESS : What did he <’e? 


(continued on next page.) 
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THE COURT: Yes. How die 1 he do it? 
TUEWIiRuCCi'j: He recited the Miranda warnings 


in Spanish. 


THE COURT: Do you remember how many of the 
essentials in the Miranda warning he recited to her 
that you say you understood a little bit about? 

THE WITNESS: Do I recall exactly every one? 
He initiated the warnings in Spanish, which I under¬ 


stood. I therefore — 

THE COURT: Which ones did you understand? 

Let's hear that. 

THE WITNESS: He initiated the warning that 
she was under arrest, that she had the right to remain 
silent. With that I assume he was following through, 

which is normal procedure in every arrest case. So 
I did not — 

THE COURT: You would not be shocked if I told 
you that many agents cone in here that do not follow 
normal procedure? You would not be shocked at that, 
would you. Agent? 


THE WITNESS: 


THE COURT: 
either, beli^v^ 


Your Honor, I would be shocked. 
I am not trying to be facetious 

bcca... th . hner rr. T am 


never facetious. 








8 

9 

10 
11 

12 i 

13 

14 

15 

16 || 

17 

18 

19 !l 

20 
21 

oo 
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| 

1 ; only tellinc you there are many a- .'.is i 

that cor.o in here who do not follow normal procedure. 

I do not know if Castillo did. According to him, 

he did not. 

THE WITNESS: Your Honor, I was there when — 

THE COURT: Agent, he just testified that he 

did not. Okay? 

Now you may say anything you wish. 

Co ahead. 

BY Ml. KIMELMAN : 

Q Agent Sharkey, you heard Mr. — Agent Castillo 

initiate the warnings? 

A I did. 

Q Do you recall exactly what warnings he gave? 

A I recall he placed her under arrest. He 

advised her that she had the right to remain silent. She 
had the right not to say anything, not to answer any 
questions. 

q Do you recall anythin* - *■]«'■>? Specifically 

recall? 

A I recall one other thing: 

roll- -i i.' ■’ ' h-.-d tV right to r "cr • n ' 

anything she said could he used against her. 


Now, at that point it was -- he continued to 









) 
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> her in Spanish. I assumed he was finishing the 
warnings in Spanish and X walked a few feet away. 

THE COURT: Are the first ones in English the 


first part in English? 

THE WITNESS: No,^our Honor. He started the 
warnings in Spanish, which is wh-t I understood, so 


I naturally assumed he was going to continue on with 
the rest of the Miranda warnings. 

KIMELMAN: 

q And after you walked away a few feet, did you 




’ aturn back to Agent Castillo? 

A Yes. 

Q Was any questioning done of the defendant 

at time? Any questions asked of the defendant? 

A Yes. 

THE COURT: What were the questions? Wh<at 
were the responses given from Soani 3 h to Spanish to 


English? 

THE WITNESS: The question -- we <y.j_stioned 
her as to where she lived, how she qot to where ^he 

, • , 3 f f*' * * •" 'I * t i O 

wan, was it h--r merchant d >e ana a iv... < - • - 

• imU , • *“‘ 

^ .. v'" * v“ *? *?*'*>"'* T VO • 

Spanish but they were very evasive. 

THE COURT: Were they evasive because o t the 
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response she received or o;asive because she knew that 

by recson that you understood a little bit of Spanish.- 1 
THE WITNESS: No. The evasive answers I 
tented the answers evasive because this is what was 
translated to me when she was asked the questions. 

Then the agent told me she was answering 
evasively. 

THE COURT: Anything else? 


BY MR. KIMELMAN: 


Did there come a time when Agent Castillo 


left? 


Yes. 


The questioning? 


Did the questioning continue after he left? 
A few questions were asked, yes. 

Who translated the questions after Agent 


Castillo left? 


A Mr. Frank Brea. 

THE COURT: Was she advised at this time that 
she didn't have to say anything to Frank Brea about 
anything under the Miranda warnings? 

THE WITNESS: No, not to ny knowledge, your 


2 5 


Honor. 


After the initial warnings were said, they 


1 







1 


i 

fl 184 

1 


146 

i 

- i 

i 

FRANK 

r R E A , having boon previously duly sworn, 

i 

3 ' 

resumed 

the witness stand and testified further as 

4 

|j 

follows 

; 

5 

HIRECT EXAMINATION 

6 | 

BY MR. KIMELMA 

N : 

7 

Q 

Mr. Brea, you were sworn before. You are still 

8 

under oath. 


9 

A 

Yes. 

10 

0 

When the defendant was arrested, you were 

11 

present; is that correct? 

12 

A 

Ri gh t. 

13 ! 

1 

i Q 

Did you hear — and you testified before that 

14 i 

you are fluent in Spanish? 

15 

A 

Right. 

ig i 

1 

j Q 

Did you hear Agent Castillo start to give 

17 ! 

the defendant 

any rights? 

18 ' 

A 

' 

He started. That's when I went to get the 

19 

1 

other agents. 

He showed the shield and said, start talking 

i 

20 

; 1 

to her, and then I left to get the other agents that waited | 

21 

outside. 


22 


1 

You went to get — tell the other agents that j 

1 

21 

the arrest had bc^n l/wCc, U;rn to cone? | 

21 

A 

j 

Right. 

2 .=> 

l| Q 

1 

Did you hear anything that he said to her at 






\y< 





>■ 


/ 





A 186 


Brea-direct 

tartod askincr the questions yourself? 

A I didn't get it. 

Q The defendant was arrested? 

A Right. 

(continued on next paae.) 
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DIRECT EXAMINATION 

BY MR. KIMELMAN: (Cont'd.) 

Q How long after she was arrested, did you 

start to do the translating? How much time had passed? 

In other words, from the time you heard him start to give 
her her rights until the time that he left and you started 
to talk to her? 

A They were over there for a while. I would say, 

another ten minutes and then another agents came in and they ! 
went outside looking for the apartment. It was the apart¬ 
ment supposed to go. Then Jerry have to go with them and 
then I was asking what the agents asking me to ask. 

Q Okay. But you are not answering my question. 

How much time had elapsed from the time she was arrested 
and you first called the other agents over until when Agent 
Castillo left? 

A When I cam back — I still don't follow the 

question right. You say, how long? was 20 — 

THE COURT: How long were they away? Either 
way? How long? What amount of time? What amount 
of time were you away — 

THE WITNESS: I was nvny? 

THE COURT: Yes. When you left, how long 


25 


were you gone? 







149 


A 188 

2 Brea-direct 

TIIE WITNESS : A cou t . ■ e of ninutes. Three 
minutes when I just went — 

Q You came back and they were asking questions? 

A Yes. They were talking to her. I don't know 

questions. They told me to stay on the side. 

Q IIow long did that go on for? 

THE COURT: You didn't hear what they were 
talking about? 

THE WITNESS: They told me to stay on the side. 
Q How long did that go on for? 

A Quite a while. Ten, 15 minutes. 

Q And then you started to ask the questions? 

A That gentleman, Jerry had to go and the 

other agents, then I — was asking questions. 

Q Is it fair to say that from the time she was 

arrested until the time you started asking questions, about 
15 minutes occurred? 

A Something. 

MR. KIMEU1AN: I have no further questions. 

THE COURT: I didn't understand that. From 
the time the arrest until the time he was asking ques¬ 
tions, 15 minutes passed by. 

THE WITNESS: The time I started asking ques¬ 
tions, about 15 minutes. 
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3 Brea 


2 

THE COURT: They had been asking questions 


3 

for 15 minutes before that? 


4 

T1IE WITNESS: They was talking and looking 


5 

around, looking for apartment. Then Jerry — 


6 

TIIE COURT: They weren't talking to her all 


7 

the time? Were they talking to her all the time? 


8 

The defendant, that woman down there? 


9 

THE WITNESS: Once in a while, not all the 


10 

time. Once in a while they used to talk to her. 


11 

THE COURT: When you started asking questions. 


12 

did he tell you to tell her anything? What did he 


13 

say to you when you started to ask questions? What 

i 


14 

did the agent, say to you? 


15 

THE WITNESS: To ask her? He tell me ask her 


16 

where this supposed to go. Where the furniture sup¬ 


17 

posed to go and I ask her. Supposed to go to the 


18 

furniture store. 


19 

THE COURT: Do you know whether the other 


20 

agents Jerry, you call him Jerry, right? Do you 


2! 

know whether he asked the same question? 


22 

THE WITNESS: No, I don't. 

i 

a 1 

: 

THE COURT: /ou don't know. All right. What i 

24 | 

other questions did he ask you to ask? 


25 

TIIE WITNESS: Supposed to go to the — who 
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supposed to go and pick it up. Supposed to go and 
pick up the furniture. 

THE COURT: Do you know if the other — 

Jerry asked that same question? 

THE WITNESS: I don't know. 

TIIE COURT: All right. You weren't there? 

THE WITNESS: They told me to stay. 

THE COURT: On the side? 

THE WITNESS: Near the station wagon. 

THE COURT: Jill right. When you started the 
questioning, did he tell you to tell her that she 
didn't have to talk to you if she didn't want to? 

Did the agent say anything to you about, you tell her 
if she doesn't want to talk right now, she doesn't 
have to talk? Did he say anything like that to you? 
THE WITNESS: No. 

THE COURT: Didn’t say anything. All right. 

I have no questions. You may step dovm. 

7 t ny questions? 

MR. BEZOZO: One question. 

C RO S S-EXAMINATION 

I 

BY MP.. BEZOZO: 

Q When you walked away, right after the arrest, 

did you walk out of sight of the defendant and the agent. 
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Jerry? 

A If I walk away? 

Q Yes. When you walked to the front of the 

building, to go to the other agents, did you walk away from 
— out of sight of the defendant and Jerry? 

A Oh, yes. I have to walk out. 

MR. BEZOZO: Ckay. All right. That's it. 

Step down. 

JOHN NOEL LAWLER, called as a witness, 

having been first duly sworn by the Clerk of the 
Court, testified as follows: 

DIRECT EXAMINATION 
BY MR. KIMELMAN: 

Q Do you speak Spanish? 

A Very little. 

THE COURT: Do you understand a little bit? 

THE WITNESS: Very little. 

THE COURT: Okay. 

0 Now, by whom are you enployed, sir? 

A The Drug Enforcement Administration. 

Q In what capacity? 

A Special Agent. 

0 Were you on duty on the 11th of September, 

1974? 






0 
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Yos, sir, I was. 


Q Were you present at the interrogation of a 

woman named — known as Amparo Palaez de Garces? 

A At the beginning part, yes, sir. 


room today? 


And do you recognize that woman in the court- 


Yes, sir, I do. 

And would you indicate to us where she's 


sitting and what is she wearing? 


A The woman sitting in the center over there, 

with the white sweater on. 

MR. KIMELMAN: Your Honor, the record could 
indicate that the witness has identified the defend¬ 


ant? 


Q And where did this interrogation occur? 

A At our office at 555 West 57th Street. 

Q And approximately what time? 

A Between approximately 5:00 o'clock and 5:30. 

Q Would you tell us the circumstances under which 

this interrogation occurred? 

A I had been informed that the defendant had 

b. .-!i brought in and that 1 vv r, i ? ro into ti c back rocm, 
advise her ofher rights and take a personal statement from 


her. 


* 
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Is that standard porcedure after a defendant 


Yes, sir. 

And is this personal history form, does that 


have a number? 


Yes, sir. DEA-202. 

Did anybody accompany you when you attempted 


to get this personal history? 


Yes, sir. An interpreter, Mrs. Ellen Corbing. 
When you got into the room, was the defend¬ 


ant present? 


A Yes, sir, I believe she was. 

Q And would you tell us what transpired? 

A I gave Mrs. Corbing a form that I carry, a 

yellow form. It's called a DEA-13. On it are the constitu¬ 
tional rights for a defendant. And 2 had Mrs.Corbing read 
those rights. In Spanish. 

Q Does DEA-13, is that the standard form used 

by the Drug Enforcement Administration? 

A Yes, sir, it is. 


And did Mrs. Corbing read the defendant those 


rights? 


Yes. 


And you of course didn't understand what she 


•“ » — - J — — - « . 9 





% 
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Lawler-di rect 

2 

A 

Ho, sir. 

3 

Q 

Did the defendant make any responses in Spanish 

4 

to Mrs. Crobing when she read her her rights? 

5 

A 

Yes, sir. She replied affirmatively. 

6 

Q 

What did she say? 

7 

A 

Si. 

8 

Q 

And did you then proceed to take do.;n the 

9 

defendant's 

personal history? 

10 

A 

Yes, sir, I did. 

11 

Q 

This was done through Mrs. Corbir.g, is that 

12 

correct? 


13 

A 

Yes. 

14 

i Q 

In other words, you would ask a question in 

15 

English, she would translate it, get a response and then you 

16 

would write 

down the response again in English, is that cor- 

17 

rect? 


18 

A 

Yes. The first part of it. Then I just gave 

19 

it to Mrs. 

Corbing and let her ask the questions. 

20 

0 

Did this come at a tine when any other agents 

21 

entered the 

room? 

22 

A 

1 

Yes, sir. 

23 

Q 

Who was that? 

24 

! A 

1 

Special Agent Juan Rodriguez. 

25 

Q 

When Special Agent Rodriguez entered the room. 
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hov; much time had clapped from when the questioning of the 
defendant first occurred? 

A I would believe, it would be roughly several 

minutes. 

Q In other words, when you say several minutes, 

could you be — 

THE COURT; Agent, can you tell me who deter¬ 
mined whether this woman could spak any English 
whatsoever? Anybody determine that? 

THE WITNESS; I asked her. 

THE COURT; You asked her. Through the inter¬ 
preter? 

THE WITNESS: Yes, sir. 

THE COURT: And she answered to the inter¬ 
preter in Spanish? 

THE WITNESS: Yes, as best I can recall. 

THE COURT: No determination that she knew any 
English? 

THE WITNESS: No, sir. 

THE COURT: As far as you know? 

THE WITNESS: As far as I know, no. 

THE COURT: All right. 

THE WITNESS: She openly spoke in Spanish. 





\ 
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13 Y MR. KIM"LMAJI: 


Q Now, When Special Agent Rodriguez came in, 

did you say anything to him? 

A Yes, sir. I told Special Agent Rodriguez 

that I had advised the defendant of her constitutional 
rights through Mrs. Corbing and that the 202 had been taken 


on her. 


Did Special Agent Rodriguez then commence 


to question the defendant? 


Yes, he did. 

Is Special Agent Rodriguez fluent in the 


Spanish language? 


I understand he is, sir. 

And he didn't use an interpreter? He ques¬ 


tioned her directly? 


He did it himself. 


Was there snv } 


\ hen — what did Mrs. 


Corbing do when Special Agent -v.driguez came? 


Special Agent Rodriguez said Mrs. Corbing 


she could leave. 


(Continued on next page.) 


25 



(Witness excused.) 
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IY<\. Would you toll Mrs Corbing to 

come in? 

Kit LAWLER: Yes, sir. 

E L L L i<I CORBIiJG, called as a witness, 

having been first duly sworn by the Clerk of the 
Court, testified as follows: 

DIRECT EXAMINATION 
BY MR. KIMLLMAW: 

Q Is it Mrs. Corbing? 

A Yes. 

U Mrs. Corbing, by whom are you employed? 

A By the Drug Enforcement Administration. 

L' /aid in what capacity, ma'am? 

A I'm the interpreter there. 

Q Were you acting as an interpreter on tile 11th 

day of September, 1974? 

A Yes. 

Q Did you have occasion to interpret for a 

b ‘fondant /.nown ns Anparo Polaez de Garces? 

A Yes. 

0 Do you recognize that individual in the 

i''-u/i.r«m„i here tociay? 

• * A w J • 

U Would you indicate to the Court where she is 






II 
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2 

sitting and 

what r.ae is wearing? 



3 

A 

The lady is wearing a white sweater and she is 



4 

facing me. 




5 


MR. KIMELMAH: Your Honor, again — 



6 


THE COURT: All right. The defendant. 



7 

Q 

How, do you recall the circumstances under 



8 

which ■ you 

first met this defendant? 



9 

A 

I was called in to read the righto to this 



10 

lady. 




11 

Q 

Who else was in the roora? 



12 

| A 

John Lawler was in the room and another agent, 



13 

Saivemini, 

Joe Salvemini. lie is not here. 



14 


And after a while, he was relieved by Agent 



15 

Ridriguez. 




16 

Q 

When you came into the room did you — I take 



17 

it that you 

are fluent in the Spanish language; is that 



18 

correct? 




19 

A 

Yes. 



20 

0 

and that that is tne language that you normall 

Y 


21 

translate at the Drug Enforcement? 



22 ! 

A 

Yes. 

' 


23 | 

o 

M 

You are fluent, in other languages as well? 



24 1 
1 

A 

Yes. 



25 ; 

Q 

Did you read this defendant her rights off of 
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any card or did you do it by memory? 

A Well, I translated it to her from an English 

card, and I asked at every point whether she understood 
and she 3aid she did. 

THE COURT: You didn't have a card with Spanisi 

I 

on it? 


THE WITNESS: No. 

TIIE COURT: Your card had English on it? 

THE WITNESS: Yes. 

THE COURT: The reverse side didn't have 
Spanish? 

THE WITNESS: No. 

THE COURT: Does that card have Spanish? 

MR. KIMELSMAN: No, sir. This is in English. 
Your Honor, may we mark this for identification 
THE COURT: Yes. 

THE WITNESS: I have since translated the 

i 

regular rights into Spanish and I just gave it to 
one of the agents who had it on him outside. 

THE COURT: Did you determine that she couldn'• 
speak any English or you just were told to interpret? 

x u>.u uC'.u to intoxpiet Uiiu I 
talked to her in Spanish. 

THE COURT: Did she understand Spanish? 





1 
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2 

j 

THE WITNESS: Yes. 


3 

TliC COUKT: Did you find that she understood 


4 

anything else besides Spanish? 


5 

THb WITNESS: Well, she said yes, once in a 


6 

while. 


7 

MR. BEZOZO: Excuse me. I'm having trouble 


8 

hearing. 


9 

THE COUki. : Yes. She said yes, once in a whil 

i, 

10 

but couldn't talk. 


11 

BY MR. KIllELMAN: 


12 

. Q Did she appear to understand anything in 


13 

English at all? 


14 

a People understand a word once in a while. You 


15 

can't rely on that. 


16 

the COURT: You were satisfied she understood 


17 

Spanish only? 


18 

|| 

| 

1*1E WITNESS : She — well, yes. 


19 1 

r.iL COuRT: Spanish primarily? 


20 

THE ’WITNESS: Primarily. 


21 

THE COURT: Okay. 


22 '1 

I ; you '.'hat has been marked as — is this 


23 ! 

a hearing exhibit? 


24 

THE CLERK: Yes. One. 

\ 

Q - Government's Exhibit 1 for Identification 


25 |j 
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and I ask you if this is the type of card that you read off 
of? 

A Yes. 

Q Does it contain the exact same information as 

the card that you read on that day? 

A Yes. I guess this is the card I read to 

her on that day. It's Lawler's card. 

Q And have you in fact used that card on other 

occasions to give defendants their rights? 

A Similar. This or similar. 

Q Now, did you read every single thing on that 

card and translate it from English to Spanish? 

A Yes. 

Q And after reading each question in Spanish, did 

you ask. the defendant if she understood? 

A" Right. 

Q And did you got a — an affirmative response? 

A Yes. 

Q In every instance? 

A Right. 

O And — 

HR. XIHLLHaN: iour uonor, at this time I'd 

offer this card in evidence. 

THE COURT: Is that the Miranda rights card? j 
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MR. KIJ1ELMAi'i: Yea. 

TliE COURT: I'll take judicial notice of that 

card. 

All in English? 

MR. KIMELMAN: Yes, sir. 

THE COURT: I'll take notice of it. 

THE WITNESS: I have since made it up in 
Spanish. 

THE CLERK: 1 in Evidence. 

(So marked.) 


(Continued on next page.) 
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0 After you gave the defendant these rights in 

Spanish and she replied affirmatively that she understood, in 
4 |j Spanish, what occurred next? 

A She was asked questions through me, and she 


answered through me. 


7 

8 I 

9 

10 


Q Do you recall any of the questions that were 

asked? 

A Identification — Well, she was asked why she 

had bought the furniture in Colombia, and she said she was on 

II 

11 i vacation with her children, and the was there, and after a wh:U 

,2 

jj she said that she wanted her huiband to employ a lawyer, and 

j| 

^ jj she did not want to answer, and at which point Juan Rodrigue? 
came into the room and released me. 

Q And were you filling out any DEA Form as you wer<± 

asking these questions about the personal history? 


14 i' 

15 

16 


17 

18 

19 

20 
21 


A I wasn't. The Agent did that. 

THE COURT: When did you make this card up in 
Spanish? 

How recently did you make it up in Spanish? 

THE WITNESS: About two weeks ago. 

0 Didn't you know that the FBI Agents had Spanish 

|| 

'■no ’.jv l’sh in front and on the reverse side on a card for the 

■ | 

. vhr o years — at least throe years that I know of that I 

• ' am this court? 
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THE WITNESS: Well, I don’t think they were that 

satisfied with that version. 

TIIE COURT: It is a lot better than nothing, 

isn't it? 

THE WITNESS: It is better than nothing. 

THE COURT: The Spanish on those cards, as far 
as giving the Miranda rights in Spanish — 

THE WITNESS: We had something in Spanish that 
was there. 


THE COURT: Didn't the Narcotic Agents have some 
thing on the card in Spanish and English before you mad 


it up two weeks ago, Kadam? 

Either that, or they did not belong to the same 

Agency? 

THE WITNESS: It wasn't that complete. 

THE COURT: If I showed it to you, you would see 
how complete they were. I have been in quite a few of 
these narcotic trials, and they are pretty complete, so 


that oven I understood v:hat was on the back of that car 
All right, proceed. 


2 H came in? 


You say, after a period of time, Juan Rodriguez • 


Yes. 


How much time would you say had elapsed from wheii 




t 


1 I 

21 
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Corbing ' 

you first translated these rights to the defendant, and then 

Mr. Rodriguez came in? 

A Approximately thirty minutes. 

THE COURT: How many? 

THE WITNESS: Thirty. 

Q So, from the time you read the rights to Mr. 




8 jj Rodriguez — 

9 j A 

10 i 0 


11 

12 j 

1 

13 j 

I 

14 i 

15 j 

..j 

17 ! 

I 

18 
lit 


jo 


22 


Twenty-five to thirty minutes. 

Could it have been slightly less, fifteen to 
twenty minutes? 

A No, twenty-five minutes. 

Q When Mr. Rodriguez came in, what did you do? 

A I said goodbye and left. 

THE COURT: You what? 

THE WITNESS: I left. I took off. 

THE COURT: Did you ask any questions in Spanish^ 
Outside of giving the rights? 

Did the Agent ask any questions through you of 

her? 

THE WITNESS: Well, identification, and when she 
arrived, and why she had bought the things in Colombia, 
and she said site was cn vacation with her children. 

THE COURT: That was the answer to the inquiry? 
MR. KIMELMAN: That is all I have of this witness 






A 207 


Corbing 


direct 
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THE COURT: Is that the extent of the questions 
that you heard? 


THE WITNESS: Approximately. 

9 

Well, she said she would like her husband to get 
a lawyer, and she would not like to answer questions. 


THE COURT: At that point? 

THE WITNESS: Yes. 

THE COURT: All right. 

When Rodriguez came in, were you there when 
Rodriguez started to question her? 

THE WITNESS: No. I left. 

THE COURT: You don't know what transpired then? 
THE WITNESS: No. 

THE COURT: She told you she would like to have 
her husband get a lawyer? 

THE WITNESS: Yes. 

THE COURT: Did you relay that to the Agent? 

THE WITNESS: Yes. 

THE COURT: What was his answer to that? 

THE WITNESS: Well, that was approximately it. 

I don't know if there were any answers to that. 


THE COURT: All right. 
You may step down. 


(Witness excused.) 
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I 



RODRIGUEZ , Special Agent, Drug Enforcement 


7 

8 


9 

10 


12 


13 


Administration, having been first duly Sworn, testified 
as follows: 

DIRECT EXAMINATION 
BY MR. KIMELMAN: 

THE COURT: I assume you speak good Spanish? 

THE WITNESS: Yes. 

THE COURT: I assume you spoke Spanish to this 
defendant here? 

THE WITNESS: Ye3. 

THE COURT: The one with the white turtle-neck 
sweater? 


14 j 

’ ! 

15 ! 

16 | 

17 j 

18 I 

19 j 

i 

20 
21 ^ 
22 
23 




> i 


THE WITNESS: Yes. 

THE COURT: When you first asked her a question, 
did anybody tell you that she had asked for a lawyer 
just before you came in? 

Did the Agent tell you that? 

THE WITNESS: I was only advised that bar rights 


were given to her. 

THE COURT: Did she say, I want my husband and I 
want a lawyer? 


THE WITNESS: 


No, sir. 


I 


THE COURT: Nobody told you that? 
THE WITNESS: No, sir. 


i 
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2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 j| 

I 

19 ' 

20 ! 
21 1 
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23 
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THE COURT: All right. 

Now, you may ask your questions. 

DIRECT EXAMINATION 
BY MR. KIMELMAN: 

Q Tell us. Agent Rodriguez, what questions you 

asked the defendant? 

A I asked the defendant. Who did the furniture be¬ 

long to, and she said she met a male named Jorge at some res¬ 
taurant that she did not recall, and she said the gentleman 
offered her $100 to call Pan-Am and have the furniture deliver^ 
to some address in Queens to have it picked up. 

Q Where did she tell you — Did she say where she 

met this guy in the restaurant, in the United States, or South 
America? 


A 

Q 


Did she give any location of the restaurant? 
She mentioned Roosevelt Avenue. 

Did she tell you she was in Colombia when she 


NO. 


bought it? 

A 
Q 

A And he had asked her to make arrangements to hav 

t..o furniture delivered to some address in Queens where it wou 
be easy to pick up. 

Q • Did you ask any other questions? 


She told you she met some guy in Jackson Heights^ 

1 
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A I asked her, VThy didn't she have the furniture 

delivered where she lived, and she mentioned that the gentlemai 
said it was too far for him to go there to pick up the furni¬ 
ture . 

Q Did she give any n?jne of this gentleman? 

A Jorge. 


8 

9 I 


10 

11 I 

12 I 

I 

13 | 

14 ! 

15 

16 

17 

18 
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20 


21 
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THE COURT: Did you make a report on this? 

TIDE WITNESS: No. 

THE COURT: Did you make any report to anybody, 
the questions and answers given to you, are they encom¬ 
passed in any report that you know of? 

THE WITNESS: As far as I know, no. 

MR. KIMELMAN: I will represent to the Court *-hat 
as far as the Government knows, there are no written 
statements of this defendant. 

THE COURT: I know that. I want to find out 
whether he did it or not. It is altogether a new area 
now. 


Do you know that about five other Agents asked 
the same questions that you did? I 

I 

Did anybody tell you that the same questions you 
asked were asked by other Agents, when she was arrested, 
and then another Agent asked her, and another Agent askc 


d 




her the same questions? 
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THE WITNESS: No, sir. 

Q Did you ask her any other questions? 

A No, sir. 

MR. KIMELMAN: I have no further questions. 

THE COURT: I have nothing to ask. 

Step down. 

MR. KIMELMAN: That is the extent of the Govern¬ 
ment's witnesses. 

THE COURT: Inter-office it is bad. Even to¬ 
gether, they don't have the same story. 

I will reserve decision until tomorrow morning. 


* * * 
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THE COURT: Call the case, please. 

THE CLERK: Yes, sir. 

Criminal cause on trial, United States v. 
Amparo Pelaez de Garces. 

THE COURT: All right. 

The Court is ready to render its determination, 

MR. KIMELMAN: Your Honor, may — will the Cou: 
hear argument first? 

THE COURT: I don't think there is any need 

0 

for argument. It is a question of the testimony 
given on the Miranda hearing and the Court heard that 
testimony and saw the witnesses, listened to the 
numerous inconsistencies among the agents themselves 
and is ready to make its determination as to the 
rights of this defendant. 

Argument would not change this Court's mind, 
based on the testimony and the case law. 

MR. KIMELMAN: Yes, sir. 

THE COURT: The issue before this Court in 

light of United States Court decision in Miranda v. 
Tucker is whether defendant was deprived of her 
privilege against compulsory self-incrimination. 

Statements made by her after her arrest must 
be suppressed because the warnings given her at the 
time of her arrest were woefully inadequate as to 
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deprive the defendant of her privilege against self- 
incrimination. 

The statements made at the Drug Enforcement 
Agency office must likewise be suppressed because 
they were given after the defendant asked that her 

c 

husband obtain an attorney and after she asserted 
her right to remain silent. Neither of these requests 
were honored by the agents in continuing to question 
defendant despite her claims of right. 

The agents deprived defendant of her privilege 
against self-incrimination. 

MR. KIMENMAN: Your Honor, may I inquire — 
the statements made by the defendant prior to her 
request, that the questioning — they are not 
suppressed; is that correct? 

THE COURT: No. Everything is suppressed. All 
questioning by agents is suppressed. 

MR. KIMELMAN: Your Honor, if I may then, there 
is no question that the defendant was give., her 
constitutional rights by the Spanish Interpreter. 

THE COURT: There is question. 

MR. KIMELMAN: By Mrs. Corbing. 

THE COURT: The Inconsistencies in the method 
by which they were asked by the agents themselves — 

MR. KIMELMAN: 57th Street only. 
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THE CC.RT: You mean, 9001? 

MR. K_*‘_l.LMAN: No, your Hone- I am referring 
to DEA Headquarters at 57th Street v^re the defen¬ 
dant was taken later. 

Mr3. Ccrbing testified that z.-r had the DEA - 
card which she interpreted every quciion in the DEA 
card in Spanisn to the Interpreter, ’riich as 
your Honor Judicially recognizes inc.Mdes the full 
Miranda rights. 

She also testified without arr contradiction 
that after each question was interpr? ;ed to the 
defendant, under Miranda, the defend;.?*; said, "I 
understand." 


Then a personal history was tjusn of the defen 
dant and the defendant was asked wherv she got the 


merchandise. She said she got it when she was in 
Colombia, vacationing with her children. At that 
point after that was said, the defendant said, "I don* 
want to answer any more questions. And I want you 
to call my husband and get a lawyer.'* And then 
Mr. Rodriguez came in. 

The Government — the Court has rendered its 

decision that at that point questioning must cease 

and, of course, new Miranda rights must be given under 
»| „ 

* S. v. Collins and the Government has no serious 


t 
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the general clrc-'.T.r.t. Not as to ar.y i u* messed 


statements. 


THE COURT: Sot zz to the stater.er.ti - 
MR. KIMELMAN: Fo. Not as to any 2 •_*pressed 
statements. He would testify as to statements prior 

o 

to arrest. But Just general — 

THE COURT: Her statements prior to arrest. 

She didn’t make any statements prior to arrest. Just 
the headboard and said: You're under arrest. 

* MR. KIMELMA!.': Just statements that he heard 
occurring during the events that transpired. Part 
of the res gestae of the events. 

THE COURT: Very bad police work in this one. 

Knowing what they knew. Very bad police work. 

MR. KIMELMAN: In that event, your Honor, the 
Government would — to alert the Court, would at that 
time renew its motion as to the letter and would 
reargue the admissibility of the letter at that time. 
THE COURT: It gets worse all the time. 

MR. KIMELMAN: Then it's ~ 

THE COURT: All right. We will go into the 

defendant’s case, if necessary. 

MR. KIMELMAN: Yes, sir. 

MR. BEZOZO: Okay. 

THE COURT: All right. 

(Adjourned to November 18, 197 1 * at 10:00 a.m.) 

• • « • 
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(The following occurred at 11:43 o'clock a.m.) 
THE CLERK: Case on trial, U.S. versus Anparo 
Pelaez de Garces. 

MR. KIMELMAN: The Government is ready, your 
Honor. » 

THE COURT: All right. Bring in the jury. The 
Government is ready. 

THE CLERK: Just a moment, before you bring in 
the jury. 

(The defendant thereupon entered the courtroom. 
(The jury thereupon returned to the courtroom 
at 11:45 o'clock a.m.) 

THE COURT: All right, good morning. Now we 
are ready to start. 

FRANK BREA, called as a witness, having previously 
been duly sworn by the Clerk of the Court, resumed the 
witness stand and testified further as follows: 

DIRECT EXAMINATION 

BY MR. KIMELMAN (continued): 

0 Now, Mr. Brea, I would just like to clear up 

a few things you testified to when you were here on Thursday. 

You had testified that the defendant had given 
t-ho travel agency three hundred dollars, is that correct? 

A Yes. 

0 That was evidenced by Government's Exhibit 16 


V 
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Brea-direct 

in evidence, this receipt from the travel agency. Do you 

know what the three hundred dollars was for? How that broke 
down? 

A Yes, s,ir. Part of the money was going to be 

for our fee. And the rest of the money was in case we had to 
pay any duties at the Customs. 

Q And was there any conversation with the 

defendant as to what you would do if there was any excess of 
the money, that is, if you didn't use the v.'hole three hundred 


dollars? 


Mr. Salgado just heard some part of the 


conversation. I did not spoke to her directly. 

THE COURT: He did not speak to her directly. 

Q Now, there is also one other thing I would like 

-O clear up, Mr. Brea, you said you had a conversation, you 

* I 

yourself had a conversation with the defendant on the 6th, I 
believe, of September where you talked about getting a letter 
from the furniture store? 

A Yes, sir. 

0 Now, will you tell us exactly what you said and 

what she said in the conversation? 

A After I explained to the director of the 

co..pany, to Mr. Hassan, what she needs, he told me explain to 
^nat she needs. And I told her that she needs the letter 
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of a furniture store which was going to bring the furniture 


to and a broker. 


In other words, she told you she needed a 


letter from any furniture store — 

THE COURT: He told her. She didn't tell him. 
MR. KIMELMAN: Yes, your Honor. 

THE COURT: But that's not the question you 
asked him. She told you about the furniture store. 
That is not what you arc asking him. That is not what 
he is saying. He said he told her you either have a 
broker or have a furniture store, isn't that right? 

THE WITNESS: She needs a letter from the 
furniture store where the furniture was going to be 
delivered and a broker. 


her. 


THE COURT: I know. But this is what you told 


THE WITNESS: Right. 

THE COURT: She didn't tell you. 


THE WITNESS: No, I told her. 


BY MR. KIMELMAN: 


v *? 


After you told her that, v.’hat did she say to 


She said that she didn't know nobody around tha 


- a furniture store. 


If v/c could get a letter. 



\ 
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the COURT: Did she tell you this? 

the WITNESS: Ves. to got . latter tQ bring ^ 

furniture. To make a letter that like the furniture 
would be going there. That she would pay any fee that 
IS supposed to be paid. 


BY MR. KIMELMAN: 


in other words, she was going to pay you to 


get a letter from a furniture store? 


oe anybody. 


Yes, like if „e had to pay the furniture store 


& You told us on Thursday that you eventually got 

at least a piece of stationery from a furniture store? 

A Yes. 

o That somebody, or Hr. Salgado, from your office 

typed up a letter? 

A Yes. 

° BUt y ° U d ° n,t remem ker what the letter said? 

A No, i don't remember. 

0 Now, Mr. Brea, after — 

MR. KIMELMAN: Strike that. 

0 You testified on Thursday that you saw the 

defendant being arrested, is that correct? 

A Yes, sir. 

0 After the arrest did you go anyplace with the 


u 
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agents? 

A Yes, sir. 

Q Where did you go? 

A We wen£ to a drug store to call the office. 

Q What was your purpose in calling the office? 

THE COURT: Sustained. It can't bind the 
defendant what he did with somebody else. Sustained. 

I don't know what the purpose is. 

Q Did you make a phone call? 

THE COURT: You understand I make these rulings 
on the basis of evidence and nothing else. It is not 
v/hat you believe or you should or should not hear. It 
is what the rules of evidence permit or do not permit. 
We must stay within those rules, otherwise we have 
problems. All right. 

BY MR. KIMELMAN: 

Q Did you make a phone call? 

A Yes. 

0 Did you talk to someone? 

A At the office. 

Q Who did you talk to? 

A I spoke to Mr. Salgado and — 

THE COURT: That's all. You can't tell us what 


you said and what he said. Nothing. 
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Government's 
phone number 
pen on that. 
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Area-direct 

Now, I show you what has been marked as 
Exhibit 17 in evidence and I show you a tele- 
that has been written in what appears to be in 
Did yo£t write that number? 

Yes, sir, my handwriting. 

When did you write it? 

The day that they made the arrest. 

And what does that number represent? 


A It is supposed to represent the telephone 

number of where Amparo, if she wasn't there or any tiling 
happened, use it to call or supposed to call, in case she was 
lote, she wasn't there, getting in communication with her. 

Q And did you write that number on Government’s 

Exhibit 17 as a result of the conversation with your office? 


A Yes, sir. 

MR. KIMELMAN: I have no further questions of 
this witness, your Honor. 

MR. BEZOZO: Excuse me one moment, your Honor. 
(Mr. Bezozo thereupon confers with client 
through interpreter.) 


(continued on next page) 
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2 CROSS-EXAMINATION 

3 BY MR. BEZOZO: 


4 Q Mr. Brea, on, I believe it was, Saturday, I 

5 don't recall the date, or the 6th of September —— 

6 A That is right. 

7 Q Did you not have a conversation with the 

8 defendant at which time you informed her that they might 

9 possibly check the merchandise at the airport? 

10 A Yes, sir. 

11 Q At that time what did you tell the defendant? 

12 A I told her she had to go over there and get a 

13 broker and bring a letter of the furniture store. And they 

14 said they had to check the furniture, make some holes there. 

15 j 0 Could you repeat the latter part of that 


16 ' statement? 


They said they had to make holes in the furniture 


18 | to check it out. 

|| 

10 | Q So in other words you did give the defendant some 

20 sort of indication that the furniture was being checked by the 

2 1 Customs? 

t| 

,! A No, I said that they told me that they had to 

■ I 

•’! roake holes to check them out. 


THE COURT: To make what? I didn't understand 


that. 


i 
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2 

THE WITNESS: Holes. 


3 

THE COURT: H-o-l-e-s? 


4 

THE WITNESS: Yes, sir. 


5 

BY HR. BEZOZO: 

O 


6 

0 And what did the defendant respond to that? 


7 

A And she said she doesn't care, that they can 


8 

make holes so long they give her the furniture the way it is 


9 

supposed to be, you know. 


10 

MR. BEZOZO: That’s all. 


11 

THE COURT: That's all? 


12 

MR. KIMELMAN: Yes. No further questions. 


13 

THE COURT: Step down. 


14 

JERRY CASTILLO, called as a witness, having 


15 

first been duly sworn by the Clerk of the Court, took 


16 

the witness stand and testified as follows: 


17 

THE CLERK: State your name. 


18 

THE WITNESS: Jerry Castillo. C-a-s-t-i-l-l-o. 


19 

MR. KIMELMAN: Your Honor, if we may, may we 


20 

have a brief side bar? 


21 | 

(The following conference took place between 


i 

>•) 

" ! 

the Court and counsel at the side bar.) 


21 

MR. KIMELMAN: Your Honor, at this time, I would 


24 

like to turn over 3500 material to the defendant 



relating to this witness. 

ti 

<• 

! 

l 

ii 

\ 
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THE COURT: Well, turn it over. 

MR. KIMELMAN: I just want to mark it so it is 

identified for the record. 

THE COURT: What do you need a side bar for in 

o 

order to do that? 

MR. KIMELMAN: I don't believe the 3500 should 
be turned over in front of the jury. 

THE COURT: It has always been done before. 

Why* not now? 

THE CLERK: Grand Jury minutes marked as 
Government's Exhibit 3500-19 for identification. 

(Article referred to was received and marked 
Government's Exhibit 3500-19 for identification 
THE CLERK: Grand Jury minutes marked as 
Government's Exhibit 3500-20 for identification. 

(Document referred to was received and marked as 
Government's Exhibit 3500-20 for identification. 
THE CLERK: Investigation marked as Government's 
Exhibit 3500-21 for identification. 

(Document referred to was received and marked 
Government's Exhibit 3500-21 for identificatioi 
MR. KIMELMAN: All right, thank you. 


(continued on next page) 
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1 Castillo - direct 

DIRECT EXAMINATION 
BY MR. KIMELMAN (Cont'd): 

Q Now, sir, by whom are you employed? 

c 

A Drug Enforcement Adminstration. Bureau of 

Justice. 


Q In what capacity? 

A As a special agent. 

Q And how long have you been so employed? 

A Since April 30th of this year. 

it Now, sir, were you on duty bn the 11th of 


September, 1974? 


A Yes, sir. 

Q Were you at Kennedy Airport on that day? 

A Yes, sir. 

Q Could you toll the Court and Jury what you were 

doing on the 11th of September? 

A On the 11th of September, we were there on sur¬ 

veillance - because there was some furniture we were supposed to 

t 

< 

deliver as soon as Frank Brea arrived with the station wagon 
we were supposed to deliver it. 


Q Did you observe Mr. Brea arrive on the 11th 

of Septeniber? 

A Yes, sir. 

U laid did there come a time when you and 
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Mr. Breamade a delivery of furniture in question? 

A Yes, sir. I was instructed by other agents 

to go with Frank Brea and deliver the merchandise to 9201 Lajlonl 
Avenue, in Queens. c 

Q And were you acting in an undercover capacity 

at the time? 

A Yes, sir. 

Q Did you in fact go to the vicinity of 9201 

LaMonte Avenue, in Queens? 

A Yes, sir. 

Q Tell us approximately when that occurred? 

A At approximate 3:15 p.m., Frank Brea and I 

arrived at 9201 LaMonte Avenue where Mrs. deGarces was 
waiting for us outside. She walked over to the car and 
instructed Frank Brea to back up the vehicle in back of 
9201 LaMonte Avenue, where the garage was situated. 

Q Mow, sir, can you identify Mrs. de Garces 

in the Courtroom? 

A Yes, sir. she is in the white blouse and red 


shirt. 


Q And where is she sitting? 

A Next to another female with a brown sweater. 

MR. KIMELMAN: May I ask that the record reflect 


that the v/itness has identified the defendant? 
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THE COURT: Yes. 
BY MR. KIULLUAN: 


Can you describe this building for us at 


9201? 


A Yes, it's a 10-story apartment building. 

Q After the defendant directed you to go to the 

back, did you in fact go to the back? 

A Yes. We parked the vehicle in the rear and 

we started unloading headboards from the car. 

Q And how many packages did you have with you? 

A We had two crates, the bedboards and the slats 

or the rails. 


Q And did you take both of these crates from the 


car? 


A Yes. We first unloaded the slats or the footings 

of the bed and we placed it near the building. We had taken 
it out and I asked Mrs. deGarcos if she wanted it brought 
upstairs and she said, "Ho, just leave it right there." 

We proceeded to unload the back of the boards 
whore the cocaine was secreted and I asked her again if she 
wanted the bedboards brought upstairs and she said, "Ho, 
guite all right," and so we leaned the bedborads 
against the each of the create, leaned it against the build- 
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She then immediately went and observed the 
crate which was opened. 

Q Which crate was this? 

A This was where the back of the boards were, 

where the exhibit was secreted inside. 

Q When you say the bedboards, do you mean these 

exhibits here, Government's Exhibits 6 through 9? 

A. Yes. 

Q Proceed. 

A She walked over to that exhibit and she examine 

them. She noticed that the crate was opened and she noticed 
that — 


d 


T1IE COURT: You know she noticed or she said 


something? 

THE WITNESS: No. It was all open. 

THE COURT: How do you know what she noticed? 
You can't tell what people are noticing. 

THE ’WITNESS: All right. I-observed she lookec 
into the crates and — 

Q Did she say anything to you after she looked 

inside? 

A Yes, she said that the foot was chipped, the 

foot of the bed was chipped and she said that's okay, it 


probably could be fixed 
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Q And how would you describe the defendant's 

appearance at this time? 

A I noticed she was a little nervous because 

she was fooling around or juggling a package of cargettes 
and she was constantly moving it up and dow... 

Q Wow, you say she appeared to oe a little ner¬ 

vous. Would you say she was very nervous, a little nervous? 
How would you describe it? 


MR. BEZOZO: Objection. 

THE COURT: Sustained. 

U Did the defendant indicate to you what was 

going to happen to these particular beds or crates? 

A Wot at this time. Again, I instructed if she 

wanted the beds brought into the apartment, and she said 
no, that is quite all right, just leave it where it i° 

She handed Frank Brea and myself $10 a piece. 

Q You each got $10? 

A Yes. 


of 


U Did you give the defendant anything to sign? 

A Yes. At that time I asked her to sign a recei 

Air France and she did so. 

Q Did you explain to her what she was signing? 

A Wo, sir. just a receipt. 

U Did you tell her she was signing a receipt? 
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A Yes, and if her name Amparo Pelaez de Garccs 

and she agreed that was her name and I placed her under ar¬ 


rest. 


Did you witness the defendant signing this 


receipt for the merchandise? 

A Yes, sir, I did. 

THE CLERK: Document marked for identification 

as Government's Exhibit 22. 

(So marked.) 

Q I show you what has been marked as Government's 

Exhibit 22 for identification and I ask you if you can identify 


tills? 


A Yes, sir, this is what she signed. 

Q Is that the receipt you handed her for the 

merchandise on the 11th of September? 

A Yes, sir. 

MR. KIMELMAH: Your Honor, I would like to 
offer this in evidence. 

MR.ULZOZO: Ho objection. 

THE CLERK: Government's Exhibit 22, previousl; 
marked for Identification, now marked in evidence. 

(So marked.) 


!>Y MR. KIMELMAd: 


And after she accepted delivery of the merchandise 


you arrested her; is that correct? 









\ 


\ 
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Q And in what capacity? 

A As interpreter. 

Q And how long have you been an interpreter with 

the Drug Enforcement Administration? 

A Three years and eight months. 

0 

Q Could you tell us what languages you are fluenl 


A French, German, Spanish and English. 

Q I xcall your attention to the 11th day of 

September, 1974, were you acting as an interpreter on that 


date? 


I did. 


Was it in connection with the defendant Amparo 


Pelaez de Garces? 


Yes. 


room today? 


Do you recognize that individual in the Court- 


A Yes, I do. 

U Could you point that individual out for us? 

Tell us what she is wearning. 

A The lady is facing me. She is wearing a white 

sweater and a 3mall sweater over it, red. 

MR. KIMELMAH: May I ask that the record re¬ 


flect that the witness has identified the defendant? 


Q 
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Corbing - direct 
T1IE COURT: Yes. 

Q Could you tell us the circumstances under 

which you met this defendant on the 11th of September? 

e 

A I was called in to the detention room and I wa 

asked to give the lady her rights, which I did. 

Q And when you gave — I take it these are 

constitutional rights? 

A Yes. 

Q And had you ever given these rights to other 

defendants before? 

A Yes. 

Q And when you gave the constitutional rights on 

this occasion, did you do it from memory or did you read it 
from some place? 

A I read it and I phrased each question and aske< 

whether it had been understood. 

Q And after each question that you read, did you 

aslc the defendant if she understood? 

A Right, I did and she said yes. 

Q And she said yes in response to every question 

that she understood? 

A Yes. 

Q And did she agree to speak to the agents at 

that time? 




A 
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Yes, she did. 

Q Now, Miss Corbing, I want you to tell the Cour 

* 

and Jury exactly what questions you asked the defendant and 
what responses she gave to you, to the best of your recollcc 
tion 

A She was asked where she bought the furniture. 

Q What did she respond to you? 

A In Colombia. 


(Continued on next page.) 
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?amla 

dipect ejcvtinatioh 


lm/nc 

• 


3 

BY HP. KIMFLMA.M: (Cont.) 


4 

P Go ahead. 


5 

A She wa3 asked why she bought it in Colombia 

o 


6 

and she said that she wa3 there on a vacation. 


7 

0 Was she asked anything about the cocaine? 


8 

A Yes. She was asked whether she knew that 


9 

the cocaine was inside the furniture and she said no, she 


10 

didn't.. Then she was asked whether it belonged to her and 


11 

she said no, it didn’t. 


12 

0 When you say ''it," what are you referring 


13 

to? 


14 

A The stuff, the cocaine. 


15 

Q She said no, that didn't belong to her? 


16 

A It didn't belong to her and she didn't know 


17 

it was there. Then she was asked whom it belonged to and 


18 

she said she didn’t know. 


19 

She was asked to make -a guess, to whom do 


20 

you think it does belong and she said she assumed it 


21 ! 

belonged to — first 3he gave a first name, a Snanish 


1 

*)•} 

name which I don't remember. 


23 

. 0 The question was, who do you think it gelonger 

1 

21 j 

to and she responded with a Snanish first name? 


1 

1 

(I 

ft 

*1 

j 

A Correct. 



■! 



2 


A 242 

Corbing - direct 


20 3 


0 And you don't recall what that name was? 

A >Jo, I don't. I'm sorry. 

Q Go on. 

A She was then asked for the man's last name 

o 

and she didn't renenber that. 

Q Was she asked where he lived? 

A Yes, and she said in Queens and afterwards 

she was asked for the exact address and she said, well, 
the man"had moved and 3he didn't know where. 

Q Was there any exnlanation given as to what 

this man had to do with the furniture? 

A No. m he furniture, I think, was consigned 


to him. 

Q Now, was she asked anything about any conver¬ 

sation that she may have had with this gentleman? 

A She said that he was aware that the furniture 

was coming in. 

t 

Q And was there any reference made to any 

conversation that she had had with him? 

i* It was a telenhone conversation she had had 

with him. 

0 Did she give you any details of that conver¬ 

sation? 

A No. But she said that he was going to 


call hpr. 



A 243 O0/| 

3 Corbinr - direct 

And vou .lust testified that she said he was 
aware that the furniture was coming; i s that correct? 


■!ow, M rs. Corblnr, did vou ask the defendant 


where she lived? 


A There was a Valley Stream address. 

0 In other words, she said she lived in 

Valley Stream and she pave you a certain address? 

A Yes. 


Do you recall what address she rave you in 


Valley Stream? 


exact address 


”o. It was written down. I don't recall th< 


And how lonr were you with the defendant? 
Approximately 2S to 30 minutes. 

And how would you describe her general 


demeanor during that period of time? 


Well, she was cooperating and she didn't 


appear to be overly nervous. 


She seomd somewhat nervous but not unset? 


; ould that be a fair characterization? 


Sirht. 


’•'as she aware of the surroundings, the people 
that w»*re around the room, whom she was talkinn to? 







A 244 

1 


Corbins - direct 

205 

2 

A 

I am sure she was. 

3 

f> 

Did you introduce yourself to her before vou 

4 

started talkinr to her? 

5 

A 

Yes . 

c 

6 

0 

Did vou introduce her to the other peonle in 

7 

• 

the room who were asking her questions? 

8 

A 

Yes. 

9 

q 

Durinr this 20 or 25 minutes neriod did at 

10 

any time, did 

the defendant — did she amear to understand 

11 

English at all? 

12 

A 

She said ves, several times and she did 

13 

answer directly to some very simple questions that were 

14 

posed to me 

for translation. 

15 

0 

In other words, 3he answered the question 

16 

before you translated it; is that correct? 

17 

► 

A 

Yes, but they were simple questions. I 

18 

couldn't tell 

you her knowledge on it. 

19 

0 

You don't know the extent of her knowledge 

20 

to understand 

English? 

•21 

A 

No. 

•»» 

0 

Rut she did annear to understand some Fnr.lish 

21 

A Yes. 


24 

KI'1FL M AM: T have no further questions. 

# 

1 

i 

I 

I 

MP. DF.ynzn: I have no questions. 
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5 THF. COURT: Step down. 2oC> 

2 

(Witness excused.) 

3 

MR. KT’-’ELMAM: Your Honor, at this time. 

4 

the Government would request that the .lurv be 

5 

excused so that the Government may arrue a point 

6 

of law. 

7 

THE COURT: All rir-:ht. 

8 

Sten out, please. 

9 

(The ,1ury withdrew from the courtroom at 

10 

12:22 p.m.) 

11 

MR. KIMELMAN: With the exception of, 

12 

possible exception o^ testimony that would come in 

13 

with the letter that the Government previously 

14 

offered, the Government has no additional witnesses 

15 

on its direct case. The Government submitted 

16 

a supplemental memorandum of law to the Court on 

17 

this issue this morning and I don't know if the 

18 

Court has had an opportunity to review the memorandu' 

19 

of law. 

20 

THE COURT: I have looked at it. 

21 

MR. KTMELMAN: Very Food, your Honor. 

22 

| 

A t this tine, your Honor, the Government believes 

23 

i 

there is certainly sufficient evidence before this 

1 


Court based on the defendant's statements that were 


I 


lust made by this last witness, and particularly 
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6 the Tact V* the airway bill in evidence which 

indicates vat the merchandise was sent to 5155 
Van Kleen street, Apartment 5C, is the exact same 
address that is used in the letter that the Govern- 
ment wishes to introduce into evidence. 

The Court may take Judicial notice of the 

o 

fact that there is no such correct spelling of the 
street Van Kleen in Elmhurst, Queens, and that 
the correct street,and the Government would be 
happy to provide the Court with testimony or in fact 
a local 7 .in code directory, that the correct soellin’; 
for that address is Van Cleek, C-l-e-e-k. 

THE COURT: I know nothing about Queens. 

I don't know where they are located. T don't have 
the slightest idea if it is the proper spelling. 

It is not the same a3 a legislative matter or a 
statute or ordinance. 

MR. KIMELMAN: Very good, then, your Honor, 
the Government 13 prenared to call a representative 
of the Post Office to the Court on making a repre¬ 
sentation based on my own knowledge and my own 
investigation that it seems more than mere coincidence 
that the original destination of this merchandise 
and th'- letter in question setting out which the 
Government feels is the conspiracy bothh&Kret'the 
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exact sane misspelling of a street in Oueens 

a.ndicatinc that since this defendant's name was 

on the airway bill that this defendant, — leaving 

an inference that this defendant had some prior 

conversation with the nerson who wrote the letter * 

and as a result of — 

THE COURT: She told then how to nissnell 
it both times. 

Is that a fair Inference to draw? 

MH. KI'lELMAN: There is testimony that the 
defendant lives in Valiev Stream and may not have 
been familiar with the streets in Oueens and that 
both oarties,aonarentlv the partv who sent this 
letter — 

THE COURT: Whoever 3hloped them out or 
whoever wrote the letter In Bogota, Colombia, is 
even less familiar. I don't know if he had any 
cost office zip code book down there. 

MR. KT r 1EL M AN: That's correct. 


The Oovernment feels that a fair inference 


is — 


THE COURT: There are two inferences that 
can be drawn: One of innocence and one of guilt, 
fhe Court must of necessity draw that of innocence 
and that's the lav; and T won’t change it in this 
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case. 

You keen asking me to draw inferences. 

A case of this tvoe couldn't he tried on inferences 
or presumptions but factual basis proving this 
witness beyond a reasonable doubt has some knowledge 

MR. KIMELMAN: ^he Government is offering 
circumstantial evidence. 

THE COURT: Sure, even circumstantial evi¬ 

dence has to be bevond a reasonable doubt. 

HR. KIMEIMAN: The test for the Court's -- 

^ITE COURT: The standard as to the letter 
is something different. We are talking about 
guilty or innocence of the defendant. 

MR. KIMELMAN: The Government is not arguing 
the guilt or innocence of this defendant but simply 
the test under the Second Circuit that a fair 
preponderance of evidence shows that this defendant 
was in some type of illicit association with other 
individuals so that conversations arising out of 
that illicit association may be admitted into 
evidence. 

THE COUR 171 : What do you understand the fair 
nreoonderance of the evidence is? I know what it 
is. "e 1 1 me. 


MR. KIMELMAN: A fair nreoonderance is not 
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proof that this defendant participated in a 
conspiracy beyond a reasonable doubt. The Oovernmen 


may — 


THE COURT; That’s not the rule. That's 


not what fair preponderance means. It goes as to 
the weight a3 to whether the balance is in favor 
or not when it tins the scale to such a decree that 
the tipping of the scale would preponderate in one - 
favor of'the other. •' •* 

'■ • ’IE. KIMELMAN: I understand that. I 

attempted to state it in the negative. 

THE COURT: You csn never state fair prepon¬ 
derance in the negative. It is never In the negativ 
Once it is in the negative it has to preponderate 
in favor of the other side. 


MR. KIHFLUAU: Based -- 


THE COURT: That's what your Problem here 

Is based on, fair preponderance of the evidence and 
I don’t disagree with you. 

MR. KIMELMAN: The weight shows that under 
the rules -- 

THE COURT: Of such a convincing nature 
that it would tip in favor of the party. 

ME. KIMELMAN: Under Ragland it is only 
necessary to show there is a likelihood of an 


assodation 
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(Continued discussion out of hearing of the 

jury.) 

It must be preponderant. 

Taking the testimony that the Government has 
presented in its most favorable light, if it does not 
tip the scales, even if it is balanced, you cannot 
have a preponderance of evidence because preponderance 
means it must weigh in favor of. 

MR. RIMELMAN: I agree with the Court. 

THE COURT: Now, we will go to the cases you 
cite. The case you cited is about a supplier and it 
was some independent proof, number one, that he supplitj 
the glassine envelope-' for the heroin in that case. 

We don't have anything like that here. We have 
a pick-up. 

MR. RIMELMAN: We have a pick-up, not a mere 
pick-up that this individual did not know the furnitur^ 
was coming. 

All the evidence the Government presented, 
taking it in its favorable light, this defendant 
purchased these beds while in Colombia. 

There was a sales receipt in evidence, a 
shipping bill, and defendant's actual receiving the 
merchandise when it arrived. ' 

THE COURT: You wouldn't argue with the Court 
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that the purchasing of bedboards is illegal. 

MR. KIMELMAN: There is certainly an inference 
that an individual who purchases five bedboards for 
whatever reason that there is certainly the inference 
that that individual who then arranges with apparentelv 

4 c 

a third party to ship them from Colombia that that 
individual knows what is going to be inside them. 

TIIE COURT: You argue your own case, fir. Bezozo. 

a only answer him on law and not on fact. 

MR. KIMELMAN: AT least if the Government’s 
evidence is taken in its favorable light there is a 
likelihood that this defendant was importing cocaine. 

THE COURT: All right. 

MR. KIMELMAN: The Government believes the 
evidence shows it would be impossible for this 

f 

defendant to import the cocaine unless there was some 
assistance from other parties. 

The reason I state this is, number one, the 
address as I stated first, it was to be delivered to 
Van Klean Street, and second it was delivered to 
Lamont STreet and neither address is where the 
defendant lived, and secondly, the defendant's state- - 
ment that there was another individual involved and 
this other individual knew the furniture was coming in 
and that this individual would know she would think 
this individual would know there was cocaine inside. 
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These are the statements just placed before the 

Court. 

MR. BEZOZO: The defendant is not denying the 
statements made in front of Mrs. Corbing. I think 
she can explain them away, though. e 

MR. KIMELMAN: The question is — 

THE COURT: Right now we are talking about whether 

the letter should go into evidence. 

MR. KIMELMAN: It is not a question of explainii.g 
them away. It is a question of whether the Government 
has established a fair preponderance of the evidence 
that this defendant associated with someone else in an 
illicit venture. 

Certainly if you take the evidence at face 
value there is more than a fair, preponderance of the 

evidence that has been shown. 

THE COURT: You stated U.S. versus Ragland. 

You cited a proposition of permitting this to be 
submitted into evidence on the basis of association. 

MR. KIMELMAN: That is correct. 

THE COURT: Association with whom? I am trying 
to find out. 

MR. KIMELMAN: With the individual — 

THE COURT: I haven't heard anything but bed- 
boards. There is no other name in this case except 
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MR. KIMELMAN: Association with individuals 
who wrote the letter in question and who the letter 
was addressed to but never received, an association 

c 

with this unnamed individual that Mrs. Corbing just 
testified to. 

THE COURT: Well, let us look at Ragland. The 
salient parts of the Court's opinion, under subdivi¬ 
sion 2, admissibility of hearsay declarations, in one 
portion on page 476, and we won't take it out of 
context, but just the salient statements. "It is 
clear that such statements are inadmissible when no 
independent evidence links the declarant to the 

defendant, and equally clear that once some conspiracy 
* 

agency or concert of action is independably shown, 
hearsay statements made in furtherance of such 
relationship are admissible, however, the independent 
evidence need not as appellant suggests be so clear 
and convincing as to compel absent contradiction, a 
finding of the fact sought to be proved." 

You quoted this part, "The threshold require¬ 
ment for admissibility is satisfied by a showing of a 
likelihood of an illicit association between the 
declarant and the defendant, although it might later 
eventuate that the independent evidence so admitted 
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proves to be insufficient tc justify submitting to the 
jury the issue of defendant’s alleged guilty involve¬ 
ment with the declarant and the defendant." 

Then we go on to another portion, "It is true" 

c 

— page 477, and likewise the middle of the page, 
it is true that an association with an alleged 
conspirator without more information is insufficient 
to establish the necessary foundation for admissi- 
of the incriminating statement." 

^ l^-tt-le further down, the same case, "The 
accused must in some sort associate himself with the 
venture, participate in it as in something he wishes 
to bring about, seeked by his action to make it 
su-.ceed. Such association must, be shown by possession 
a.id transportation of the subject matter of an illicit 
..ansaction plus participation in the proceeds there- 


So we just acn't have isolated statements that 
you are making, inferences. We have concrete state¬ 
ments as to what mus't be shown. 

Further on page 478,it says, "Moreover," 

reading again from the same case, "frequent inter¬ 
changeable reference by Wilson to Bill to my man 
created a strong inference that appellant whose 
identity is Bill was established when Wilson so 


t 
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addressed him on the evening of January 20th and 
indicated that Rill had given to Wilson the non¬ 
narcotic powder, Wilson in turn delivered to ValentineL 
was in fact not a mere casual facilitator but Wilson's 
supplier." 

( 

There is something a little bit more. The 
final requisite is, and then defendant subsequently 
produced the glassine envelope that Wilson delivered 
to Valentine as being narcotics, and you are using 
this case which is altogether, the principles of law, 
do not fit with us. 

MR. KIMELMAN: They fit with us absolutely. 

THE COURT: Well, you disagree with the Court. 
MR. KIMELMAN: Can you say the evidence 
presented to the Court and jury during the last few 
days that this defendant was a mere innocent by¬ 
stander? 

THE COURT: The only thing this Court will 

say about the defendant in any case is whether the 

% 

Government or the defendant has ever proven the items 

they suggest to prove. It is not for me to determini 

, 

the guilt or innocence of the defendant. 

MR. KIMELMAN: We are not talking about guilt 
or innocence. 

THE COURT: It is always a matter of proof 
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before a court and a matter of whether you meet the 
requirements of evidence. 

MR. KIMELMAN: You are talking about taking the 
Government's evidence in the best possible light to 
decide this particular issue. 

THE COURT: That is exactly what I am doing. 

I have looked through your brief and I read your brief 
and I recited it on the record and I have shown the 
disagreement that I have with you. I still at this 
point find that the evidence tendered before the Court 
is not sufficient to permit the admissibility of this 
letter. 

MR. KIMELMAN: If I may continue on the evidence: 
that was presented before the Court — 

THE COURT: I have made my ruling. I gave you 
sufficient time to argue. 

MR. KIMELMAN: I don't believe you have the 
full argument as to the facts elicited by the testi¬ 
mony — 

THE COURT: You mean I have not been listening? 

MR. KIMELMAN: No, your Honor. 

THE COURT: You wouldn’t say that about me, 
would you? 

Now, Mrs. Corbing added on things today that 
she did not say the other day. Would you like to 
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review the record on what she said Thursday or Friday? 1 

MR. KIMELMAN: She wasn't asked those questions 

THE COURT: She was asked what questions did 
you give and what answers did you receive and she 
added five different answers that she did not give on 
Thursday. I was here. 

MR. KIMELMAN: I was here also. 

THE COURT: Don't ever do that to rae again. 

V7ould you want the minutes on Thursday to see 
the difference in her testimony between three days? 

MR. KIMELMAN: I am not questioning that. 

THE COURT: I have made my ruling and the letter 
at this point is still not admissible under the hearsay 
rule for co-conspirators. 

MR. KIMELMAN: All I was intending that the 
Court was not taking the opportunity to even read the 
letter in question — 

THE COURT: How can you make a statement like 
that? I even know her telephone number in there. 

Isn't that strange? 

I can tell you about that letter. 

I can even tell you he says love in there. 

Don't ever take this Court to task for not 


knowing what is going on. 

I come out here prepared, you know. 
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MR. KIMELMAN: When X offered you the letter 
the other day you said you did not want to look at it. 

THE COURT: I did not want it at that moment. 
You are not going to presume this Court does not look 
at the material before it, are you? 

All you are doing is making a better record 

for me. 

I know what that letter says. 

MR. KIMELMAN: In view of the Court's ruling, 
the Government rests. 

THE COURT: You will have to wait for the jury 
to come in to rest. 

(The jury entered the courtroom at 12:40 p.m.) 
MR. KIMELMAN: The Government at this time 

rests. 

THE COURT: All right, ladies and gentlemen, 
you will have to step out again. 

(The jury withdrew from the courtroom at 
12:41 p.m.) 

(Out of hearing of the jury.) 

THE COURT: If you look up that letter five 
sentences up from the bottom is where her telephone 
number is. 

UR. KIMELMAN: It i3 not her telephone number 
ut. Litre is a telephone number there. 
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I just don't remember the Court reading the 


2 

letter. 


3 

THE COURT: You don't know what I am looking at 


4 

MR. KIMELMAN: I didn't realize the letter was 


5 

even in the Court's possession. 


6 

THE COURT: It is right in the file. 


7 

MR. BEZOZO: I would like to make a motion for 


8 

a dismissal. 


9 

MR. KIMELMAN: I would like to know the grounds 


10 

MR. BEZOZO: I don't think the people have 


11 

shown that the defendant had knowledge of what was in 


12 

the beds. I cannot see how they have proved their 


13 

case, proved a prima facie case at all. 


14 

THE COURT: He said you failed to establish 


15 

a prima facie case to go forward with it on the 


16 

defendant's side. 


17 

MR. BEZOZO: I think the whole question in this 


18 

case is knowledge on the part of the defendant. 


19 

1 

| 

There is no question on that and I think Mr. Kimelman 


20 ! 
I! 

will bear me out. 


21 

p 

MR. KIMELMAN: First the Government has shown 


22 i 

•j 

that this merchandise containing the cocaine was 


23 

1 

imported from places outside the United States, as 


*»i 

+■ 1 1 

charged, and it was imported without question on or 


J I 

i 

1 

t 

t 

* 

_ 

about the tine, that it was the merchandise on the 
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face of the Government's evidence that was purchased 
by this defendant, was consigned by this defendant, 
that this defendant paid an inordinate amount of 
money, she paid approximately $500 for the bed, $156 
for the shipping and gave the travel agency $300. 

t 

She said to them there would be no more problem with 
any additional money. There were two falee addresses 
given as to where the merchandise was to be delivered 
and the defendant on the second count accepted delivery 
of it and just on the face of the brief facts I have 
recited there is more than sufficient evidence to go 
to the jury and the jury can draw inferences from this 
as to whether to find the defendant guilty or innocent. 

THE COURT: Decision reserved. I will be back 
in five minutes. 

(At this time there was a brief recess 
declared.) 

(Continued next page.) 
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2:15 P.M. 

(The following occurred at 2:22 p.m. in the 
absence of the jury.) 

TlfE COURT: The motion at this time is denied, 

MR. KIMELMAN: if i may, with the Court's 
permission and with Mr. Bezozo's permission, I 
forgot to enter the stipulation that the substance 
is cocaine into evidence. 

THE COURT: Oh, yes. 

MR. KIMELMAN: I would like to reopen the 
case to put that in. 

THE COURT: If an expert were called he would 
testify that the matter involved was cocaine. 

MR. KIMELMAN: Yes. And I would like to 
read it as part of the Government's case. 

THE COURT: You can read it at any time. 

It is stipulated to. I just placed it in on your 
side of the case. It is stipulated that the sub¬ 
stance that was involved was cocaine. You may 
read that to the jury at any time. 

MR. KIMELMAN: No, Mr. Bezozo had entered 
into a written stipulation that we both signed. 

THE COURT: Then just mark that. Why don't 
you just mark the stipulation. 
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MR. KIMELMAN: Yes, sir. 

THE CLERK: Stipulation marked in evidence 
as Government's Exhibit 23. 

(Document referred to was received and marked 
Government's Exhibit 23 in evidence.) 

MR. BEZOZO: Your Honor, can I have about 
five minuter,? 

THE COURT: You want five more minutes? 

All riqht, go ahead. 

(Mr. Bezozo thereupon conferred with his client 
through the interpreter.) 

MR. KIMELMAN: Your Honor, I have also asked 
the court interpreter to be present and interpret 
if the defendant should take the stand. 

THE COURT: I don’t know what he is going to 

do yet. 

MR. KIMELMAN: Mr. Bezozo is ready. 

MR. BEZOZO: Yes. 

THE COURT: All right, bring the jury in. 

You may read the stipulation as soon as the jury comes 
in. 

MR. KIMELMAN: Thank you very much. 

(The jury thereupon returned to the courtroom 


at 2:30 p,n.) 

THE COURT: All right, we are ready to proceed. 
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We are actually on the defendant's case but the 
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Government has a stipulation that they want to read 
to you first. 

MR. KIMELMAN: This would be Government's 
Exhibit 23 in Evidence. 

It is hereby stipulated, consented to and 
agreed by and between the undersigned that if Stanley 
Blasof, a chemist employed by the Drug Enforcement 
Administration, were called to testify he would 
testify that the substance that was seized on 
September 9, 1974, sealed within a shipment of wooden 
furniture, consigned to the defendant Amparo Pelaez 
De Graces, and marked Government's Exhibits 10 through 
10-1 and Government's Exhibit 14, have been chemically 
analyzed as follows: 

"(a) Government's Exhibits 10 through 10-1 
contain 1561.1 grams (approximately three pounds of 
cocaine hydrochloride with a purity ranging between 
30% and 58.2%. 

"(b) Government's Exhibit 14 contains 13.7 
grans of cocaine hydrochloride with a purity of 5.23%." 
It is dated "Brooklyn, New 'ork, TJovember 12, 

And it is signed by myself and by Mr. Bezozo. 
the COURT: All right. 


1974." 
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MR. KIMELMAN: May I ask for a brief in¬ 
struction to be given to the jury as to what a 
stipulation is? 

THE COURT: Well, they agree that if the 
chemist were called that he would say it is cocaine 
after nuttinq it through its proper tests. That is 
the stipulation. They agree on that. Without con¬ 
ceding, of course, that this had anything to do with 
the defendant. Do you understand that? There is 
no proof as to this defendant. 

Now, we are on the defendant's case. 

MR. BEZOZO: Your Honor, I would like to call 

the defendant to the stand. 

THE COURT: First swear the interpreter. 

THE CLERK: Do you solemnly swear that you 
shall well and truly interpret the oath to be 
administered to the witness and all questions which 
shall be put to him or her, by the Court or counsel, 
and you shall also well and truly interpret the 
answers of the witness to the questions which shall 
be put to her, so help you God? 

THE INTERPRETER: Yes, I do. 

THE COURT: State your name. 

THE INTERPRETER: Joaquin R. Ouma. 

THE COURT: Swear her in. 
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THE CLERK: You do solemnly swear that the 
testimony you shall give to the Court and jurors 
in the cause on trial shall be the truth, the whole 
truth and nothing but the truth, so help you God? 


swear. 


THE WITNESS (Through the Interpreter): I 

THE COURT: Tell her to give her name. 

THE WITNESS (In English): Amparo Pelaez 


de Garces. 


A M P A R A PELAEZ de GARCES. called as 
a witness, having been first duly sworn by the 
clerk of the Court (through the interpreter), took 
the stand and testified as follows: 

direct examination 


DY MR. BEZOZO: 


Mrs. de Garces, on approximately the 23rd of 
.Tune of this year, did you not make a trip to Colombia 
with your children and friend? 

A With my kids; with my friend and my kids. 

° Yes. And did you not at the time of your stay 

in Bogata two days, then proceed to Madellia? 

A Yes. 

Did hi to re not come at one time that while 
wort m Madellia, Colombia, you met a gentleman by the 
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name of William Vnleacia? 


Yes. 


0 Where did you meet him? 

A At an office where money is being exchanged. • 

Q And would you tell the Court what occurred‘at 

the time that you met him? 

A I went there on thocca¬ 

sions to exchange dollars. And he asked me whether I had 
any convenience in receiving for him some beds that he wanted 
to send to this country for a friend. That he would get them 
over here. 

0 What did you respond to that? 

A I asked him why was he sending those beds over 

here. And he said to me that they were samples. 

Q And did he give you any further information 

about whom the beds were to go to in the United States? 

A He said to me that a man was supposed to call 

mo and tell me exactly when the beds were supposed to qet 
here. 

0 And what reason did he give for the fact that you 

were receiving the beds rather than this third party, Mrs. 


de Garces? 


Because I was a resident of this country. 
And what benefit was that for him, that you 


I 



1 




T 
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were a resident of the United States? 

A Because the delivery would he far easier if 

that delivery was made to me. 

0 Were you in fact told that the third party * 

who was supposed actually to get the delivery of the beds 
was not a resident of the United States? 

A Yes, I was told. 

0 And is that the reason that you were asked to 

accept delivery of the beds? 

A Yes. 

Q Did you purchase the beds yourself? 


0 VThat happened after you agreed to accept de¬ 

livery of the beds? VThat did Mr. Valencia say? 

A He said to me that he is going to send the 

necessary documents to the man over here. As soon as they 
would get here that man was to notify me. 

0 Did you not return to the United States on 

August 2_5_, 1974? 

A Yes. 

And what did you do upon your return to the 
United States, as far as the beds were concerned? 

' A Wcl1 ' later a man called me up 

* nd hG SAi<J to me that at 90th Street and Roosevelt we were 
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supposed to meet there and he would give me the documents, 
the papers and also the money, so I could take it to the 
agency, and to take it over there. 

0 Now, when you say he was supposed to give 

c 

you the paper, what paper do you mean? 

A Well, the paper that said — the receipt 

saying I had to go and pick it up at the airport. 

Q And what was he to give you the money for? 

A lie gave me $300 so I could take that money 

to the agency for expenses. And I deposited that money 
in the agency. 

0 VThat happened after your meeting with this 

man at 90th Street and Roosevelt Avenue? 

A He gave me the address of the agency that I 

was supposed to go to. And then T went to that agency. 

I handed in that paper and I was told to go to the airport. 

0 Excuse me? What was that last part? 

A Ho gave me the address of the agency. I 

took that receipt to the agency. And in the agency I was 
told that they were going to the airport to pick up the 
hods. 

Q Did there come a time vhen you went back to 

‘he agency a second time, Mrs. de Garces? 

A Yes, because on thit Saturday I went to a 


Q 


4 
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doctor and he told me that I had to be hospitalized. And 
from that agency on that Saturday I went to pick up the beds 
so I could deliver them to that man. 

0 What happened when you went back to the agency? 

A They told me that it was a Saturday afternoon. 

Nothing was delivered in the airport. There were no deliver- 
ies made in the airport. 

0 Did they tell you anything else about why the 

beds couldn't be delivered or received, excuse me? 

A Because the persons that went for the merchan¬ 

dise that they — the persons that were supposed to see if 

there was anything wrong with the merchandise, they wouldn't 
work on Saturdays. 

Q So you were in fact told that they couldn't 

Pick up the beds due to the fact that they might be inspected, 
the beds? 

A Yes. They told me that they wanted to inspect 

the beds because they thought there was something inside 
those beds. 

0 What occurred then? 

A Later that afternoon I was hospitalized. 

0 When did you leave the hospital? 

A 1 went out of the hospital on Tuesday around 

four p.n. in the afternoon. 
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Q I believe that would be September 10th? 

A Yes. 

Q The day before your arrest? 

A Yes. e 

0 Did you hear from this third party prior to 

your arrest? 


A Of what person? 

* \ 

Q To your knowledge, what was the name of the 

person who was actually supposed to receive the beds? 

A Jorge Rodriguez. 

0 Did you hear from him after leaving the 

hospital? 

A He telephoned me and he asked me what is going 

on, that he needed those beds urgently. 

Q After you left the hospital did you contact 

the travel agency about picking up the beds? 

A Oh, yes, I telephoned them. 

0 And what did they say? 

A That they were going to pick up the beds in 

the afternoon. 


0 And what was your reply? 

A Well, they already had the address to where 

the beds were supposed to be sent to. 




-i 



o 


Which address is that? 
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A I don't recall the address. The address wa: 

placed inside an envelope and was sent to the agency. 

Q v/hat happen»3d on Wednesday, September 11th? 

A After I called the agency, about an hour later, 

the man called me back on the phone and I said to him that 
they are already on the way to pick up the beds. And I 

said to him that from the airport they were going to take 
them to his apartment. 

0 Were you present at the time that the beds 

were delivered? 


A 

0 

A 

Q 


Myself? I? 

Yes. 

Was I present when the beds were delivered? 
Yes. 

Yes. 


Q Did you hear from this Jorge Rodriguez? 

A Hear what, regarding what? 

0 Did he call you just before or just after 

A Yes. He called me before and i told him that 

they had already told me that the beds were on the way to 
his apartment. 

0 What further did he say? 

ho asked me whether it would bo all right with 
no for the beds to stay with 


me at my address and he would 
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come over and pick up the beds about an hour later. 

q Is that the reason that when the beds were 

delivered you informed, I believe Mr. Castillo to leave 
the beds downstairs? 

c 

A Yes. 

MR. BEZOZO: No further questions. 
CROSS-EXAMINATION 
BY MR. KItfELMAN: 

Q Mrs. de Garces, where do you live? 

A 44 Rutherford Avenue. 

MR. KIMELMAN: Perhaps she could write it down 

MR. BEZOZO: May I help? 

THE COURT: Yes. 

MR. BEZOZO: She is trying to say Railroad 


Avenue. 


THE COURT: Where is that? 

THE WITNESS: Valley Stream. 
How long have you lived there? 
It's going to be four years. 
Are you employed? 


Yes. 


What do you do? 

I an a maid, cleaning rooms in a hotel 
How long have you been so employed? 
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Three and a half years. 

Can you tell us what your purpose was 


xn going 


to Colombia? 


A To take my kids on a vacation over there and 

also to see my family. 

0 I take it you are a native born citizen of 

Colombia, is that correct? 

A Well, I don't know exactly what you mean. 

Q Were you born in Colombia? 

A Yes. 

Q Are you still a citizen of that country? 

A Yes. 

0 And I think you said on your direct testimony 

that you are an alien resident of this country, is that right 
A Yes. 

0 Do you have a telephone — 

MR. KIMELMAN: Strike that. 

0 Do you live in a house in Valley Stream? 

A Yes. 

0 Do you own the house with your family? 

A Ov/ner? 


o 


Do you own the house or do you rent it? 
f’o, I rent that house. 

And do you have a telephone in that house? 1 
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Q You say that when you were in Medellia you 

met this gentleman William Valeacia, is that right, Mrs. de 
Garces? 


Yes. 


Approximately when did — when is the first 


time that you met Mr. Valeacia? 


Approximately about ten days after I arrived 


from my vacation. 


What were the circumstances under which you 


met Mr. Valeacia? 


He has an office where money is exchanged. 

Do you remember what street his office is on. 


No, I don't remember the name of the street. 

Is it possible that the name and the number of 


the street was Carrea 50? 


Carrea? That word doesn't exist. 


Perhaps it is my Spanish pronunciation. 


It would be Correra. 


THE COURT: Let the interpreter see it. 

(Mr. Kimelman hands document to interpreter.) 


THE WITNESS: Well, I don't remember the 


number of the street. 


Q 


And did Mr. Valeacia work for somebody? 




V 



A 

people. 

0 

Franco? 

A 

for him. 

0 

correct? 
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Well, he had an office there with several 


And did he work for somebody named Jose Alonzo 


No, I don't know him. I don't know who worked 


Mr. Valeacia, he was a money changer, is that 


A Well, the office I used to go to and he used 

to exchange Colombian pesos for American dollars. 

0 And is that why you went to him? 

A Yes. 


0 How many times did you go to Mr. Valeacia? 

A Well, approximately three or four times. 

Q Now, on which occasion did the discussion of 

the beds come up? 

A The third time that I went. 

0 And did he initiate the conversation? 

A Yes. 

Q Will you tell us again exactly what he said 


to you? 


A He asked me whether it would be all right with 

ne whether I had any convenience to receive these beds and 
that they were to be used for samples. 
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2 

0 


And did he describe the beds for 

you that \-;ere 


3 

supposed 

to 

be sent? 




* 4 

A 


No. 




5 

Q 


Did he tell you how many beds? 




6 

A 


Yes. 



► 

7 

Q 


’How many beds did he tell you? 




8 

A 


Five. 




9 

0 


Did he tell you how big they were? 

• 


10 

1 

A 

• 

Mo. 




11 

0 


He told you that they were to be 

used 

for 


12 

samples , 

is 

that right? 




13 

A 


Yes . 




14 

0 


And did he tell you that he was 

in the 

furni- 


15 : 

ture busine 

ss? Just yes or no. 




16 

A 


No. 




17 
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. Q Did he tell you why he was shipping the beds? 

A That those beds were to be sent up here for 

a friend as samples. 

Q But did he tell you why he was sending the 

beds? He wasn't in the furniture business, was he? 

A No; he gave me no reason for this. 

Q And he told you that when you got to New York 

somebody would contact you about the beds? 

A Yes. 

Q How was this person going to contact you? 

A lie was to make — he was going to make a 

telephone call to the telephone of a niece of mine. 

Q What is your niece's name? 

A Nora Calia. I do not know how to spell that. 

Q Where doe3 your niece live? 

A In Lamana Avenue. 

Q Lamont Avenue? 

A Yes, in Queens. 


In fact, does this niece of your live at 2901 


Damont Avenue? 


Yes. 


That's in fact the place where you arrested; 


XH that right? 


Yes. 




1 
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2 

Q What 

apartment did she live in? 


3 

A 

3H. 


4 

Q 

Does she still live there? 


5 

A 

I don't know. Because I had no way of talking 


6 

to her since 

• 

' 

7 

Q 

• 

She lived there on September 11, 1974? 


8 

A 

Yes. 


9 

Q 

Is the phone listed in her name? 


1U 

A 

Well, I do not know. 


11 

Q 

What is the phone number? 


12 

A 

I do not remember. 


13 

Q 

When you gave it to Mr. Valencia, when you 


14 

were in Columbia, how did you give him the number? 


15 

A 

I had it written down on a piece of paper. 


16 

Q 

Where is that piece of paper? 

► 

17 

A 

Well, I have that piece of paper with me. I 


1R 

was not interested in it so I left it there. 


19 

Q 

Did you always carry a piece of paper with 


20 

your niece's 

number on it? 


21 

A 

Yes. I had in Columbia. 


') » 

! 

Did you have your niece's telephone number 


23 

![ 

anywhere at 

home now? 


21 

A 

No. It cannot be. I am not in my house now. 


•r, 

U 

i 

1 

Where is it? Do you have it written down 


3 
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anyplace in your home? 

A Well, maybe so. Maybe the children will know 

about it. 

Q But do you know if it's written down? Do you 

have an address book with telephone numbers? 

A Yes, of course. 

Q Is that number written in there? 

A I do not recall it because I have several 

addresses and phone numbers there. 

Q Perhaps I can help you, Mrs. De Garces. Is 

the telephone number that we are talking about 476-9773? 

A Can you repeat the phone number again? 

Q Of course. 476-9773. 

A Well, I am not too certain. 

Q Does your husband know the telephone number of 

your niece? 

A I do not know. 

Q In any event, that's the number you gave Mr. 

Valencia? 

A Yes. 

Q And how would your niece contact you when 

somebody would call you at that number? 

A Well, when this guy Jorge called for the first 

time, he said that lie would call the following day. 
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Q How did your niece tell you that this fellow 

Jorge called? 

A I would go to see my niece often because I 

was receiving medical treatment at a place nearby my niece. 
Hear my niece's place. 

Q How would you get there, do you have a car? 

A My niece has a car which she would loan to 

me. 

Q Do you have a drivers license? 

A Yes. 

Q Is that a New York State Drivers License? 

A Yes. 

l 

Q Now, after Mr. Valencia told you about these 

beds and you agreed to accept them, what were you going to 
get out of this? 

A $100. 

Q In other words, for your arranging to have 

these beds shipped to you, you were going to get paid $100? j 
A Yes. Upon receipt of the beds I would be 

paid $100. 

Q And, in other words,, this man Jorge was going 

to give you $100; is that right? 

A Yes. 

Q And Mr. Valencia didn't give you any money at 



i 
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2 

the tine? 



3 

A 

Ho. Jorge was the one who qavn me some money 


4 

here for my expenses. 


5 

Q 

hut you qot nothinq from fir. Valencia? 


6 

A 

Ho. 

• 

7 

Q 

So you did this all just on the promise that 


8 

I 

you would 

i 

qet ylOO? Is that right? 


9 

A 

xQS . 


10 

Q 

And Mr. Valencia told you — strike that. 


11 


What was the reason Mr. Valencia gave you why 


12 

you were the one who had to receive those beds? 


13 

A 

Well, he asked me whether it would be alright 


14 

with mo to 

receive these beds because I was — since I was 


15 

a resident 

of this country. 


16 

Q 

Did he tell you that this fellow named Jorge 


17 

Rodriquez 

was not a resident of this country? 


18 

A 

William Valencia? 


19 

Q 

No. Did William Valencia tell you that 


20 

Jorqe Rodriquez was not a resident of the United States? 


21 

A 

Yes. lie told me he was not a resident. That 

1 s 

22 

the reason 

for his being in this country was to take care — 


23 

to receive 

those samples. 


24 

U 

il 

Was Mr. Jorge Rodriquez supposedly in the 



furniture 

i 

! 

! 

business? 
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No. I do not know. 


\ 


Do you know what Mr. Jorgo Rodriquez was to 


do with the bods? 

A No. I know nothing about that. 

Q Did you feel that there might have been some¬ 

thing .illegal in you taking in these beds instead of Mr. 
Jorge Rodriguez? 


Q In other word3, you just accepted Mr. 

Valencia's explanation that Mr. Rodriguez wasn't a resident, 
so, therefore, would you do this for $100? 

A No. Because he asked me for that -favicr to — 

just to receive those beds, to pick then up and receive them, 
Q Now, firs. De Garces, I show you what has been 

narked as Government's Exhibit 17 in evidence. I would like 
you to look at it and tell me if you have ever seen it 
lefore. 


Yes • 


That was the paper that Mr. Rodriguez gave me 


to take it to the agency. 


And does your name appear on that paper? 


Yes. 


Does it indicate on that paper that you 


. jrchar.od five beds? 
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Well, it xs not — it does not say there that 

I bought them. 

Q What does it say on it? 

e 

A It says — it states the value of the five 

1>edS ° f , ' OUiS Styl °' tho are 10 thousand pesos, 

unit value of each bed is 2000 pesos. 2000 pesos, 

each bed. And the - and the - and - r do not under¬ 
stand what - 2000 dollars a piece, right. it is pesos, 
not dollars. 


And those — this figure is equivalent 


500 dollars. 


0 Now, it's got the name of what appears to be 

a store on the top there; is that correct? 

A Well, it seems that way. But I do not know 

whether it is a store. 

Q Have you ever been in that store? 


And you didn't buy five beds? 


Did you tell Mr. Valencia to buy five beds 


m your name? 


a NO. He said to me that he was going to ship 

them under my name so I could receive them over here. 

How, Mrs. De Garces, I ask you to look at 



V 


/ 


1 1 
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2 1 

Government's Exihibit 1 in evidence and I ask you if you 

3 

recognize 

that. 

4 j 

A 

That paper? 

5 

Q 

Yes. 

6 

A 

No. 

7 

Q 

Have you ever seen that paper before? 

8 

A 

No. 

9 

Q 

And you didn't give that paper to the travel 

10 

agency? 

« 

11 

A 

That paper? The only one that I gave was the 

12 

one that 

I was shown before. 

13 1 
| 

0 

In other words, the only thing you gave the 

14 i 

travel agency was this piece of paper. Government's Exhibit 

15 

17? 


16 

- 

Yes, that one. 

17 

Q 

And you never gave them Government's Exhibit 

18 1 

1, this airway bill? 

19 

A 

No. The one that I handed was that paper. 

20 

Q 

Now, Mrs. Ue Garces, you were here and you 

21 

hear Mr. 

Lsrea — 

22 


THE COURT: No good. You can't ask that 

23 

question. Can't ask what she heard somebody else — 

21 

I 

MR. KIMELMAN: Mr. Drea testified here. 

25 

i 

T1IE COURT: I know, so what? 


,/ ^ 


i 


) 
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Q you don't know how this paper could have 

gotten in the hands of the travel agency; is that right? 
No. 

Q Now, you gave the travel agency a piece of 

< 

. Paper, this piece of paper. Government's Exhibit 17, right? 
A Yes, that piece of paper; yes. 

Q And you also gave them 300 dollars, is that 


right? 


A Yes. 

Q And ****** 300 dollars you got front Jorge 

Rodriguez; is that right? 

A Yes. 

Q NOW, when is the first time that you learned 

that the beds had arrived? 


The 4th or the 5th. I do not recall the 


exact date. 


Q And how did you find out that the beds 

arrived? 

A " r ‘ JOrqe “ this nan called my niecek phone, 

the phone that he had. He telephoned my niece and left 
a message. 

And he said that he was calling the following 
day at approximately - more or less at 2=00 p.m. the 

following day. And t wanted for his call so that I could 


/ 


p 'C 
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pick up that paper. 


So you waited at your niece's house; is that 


right? 


And this is at 9201 Lamont? 


And, I take it, that Mr. Rodriquez called 


back again; is that right? 


Yes. Yes. After I went out of the 


hospital, he called again, 


And what is the exact date that you talked 


to Mr. Rodriguez yourself? 

A Well, the exact date — well, I remember the 

day I left the hospital. It must have been the ilth day 
when he called r.»e to ask what was going on with the beds. 
And that was when I told him that they went tothe airport 


to pick them up, 


Garces. 


That, is not v;hat I am asking you, Mrs. De 


I am talking about when you arranged with 


him to pick up the 300 dollars and the documents that you 


eventually took to the travel agency, 


A 


l,’hat do you want to know about that? 


1 


248 


A 287 


De Garces-cross 


take place? 


When was that? When did that conversation 


When did it take place? The 4th of the 5th. 
And did you set up a meeting with Mr. 


Rodriguez someplace? 


Oh, yes. Yes. I met him at 90th Street an< 


he gave me the paper. 


You met him at 90th Street and Roosevelt 


Avenue; is that right? 


Yes. 


Q How, why wasn't the meeting at 9201 Lamont? 

Why — why did you go to Roosevelt Avenue? 

A Because he told me that very nearby was the 

agency where I had to take that piece of paper. 


(Cont'd on next page.) 
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2 BY MR. KIMELMAN: 

3 0 And, I take it, you had a meeting with him at 

4 90th Street and Roosevelt; is that right? 

5 A Yes. I was to receive that paper. 

6 Q And where did you meet? On the street? 

7 A No. At a coffee shop. 

8 Q And do you remember the name of that coffee shop? 

9 A No. Because that happened in a very few minutes. 

10 Q What did Mr. Rodriguez look like? 

U A He's a very short fellow, white. His hair is 


curly. 


How old is he? About? 

For me, it's very hard to tell. 

Is he about my age or is he about Judge 


Costantino's age? 


right? 


THE COURT; You mean I am younger than he is 


THE WITNESS; Younger than you are. 
THE COURT: That's what I said. 

So he is younger than I am? 

Yes. A little bit. And he's shorter. 
And shorter than I am? 


A 


Yes. 






He's not a teenager, though? 
No. 
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Q 
A 

0 Now, to help you, I am twenty-eight. Is he 

still younger than I am? 

A He must be around twenty-five, twenty- 


six years 


old. 


0 Did he have any hair — was he clean-shaven or 

did he have a mustache or beard? 

• * 
No. He was clean-shaven, but I cannot tell you 

whether he had a mustache or not. He wore glasses. 

IIow was he dressed on that day? Was he in a 
suit or sport clothes? 

A I believe he had a sport jacket on. 

0 Did you see how he got to that address that 

day? Do you know if he drove a car there? 

A No. He walked. I saw him walking. 

0 And how did he know — strike that. 

How did you know each other when you first came 
into the coffee shop? 

A lie described himself to me, how his appearance 

was. 

0 Now, after you met Mr. Rodriguez, did he ever 

qive you any kind of business card of his? 

He just gave no the paper. 


A 



f ^ 
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3 

2 

Q 

Did he tell you that he was in the furniture 


3 

business? 



4 

A 

He told me that he needed those beds for a 


5 

sample, to 

use them as a sample. 


6 

Q 

Did he ever tell you where he worked? 


7 

A 

•No. 


8 

Q 

Did he tell you where he lived? 


9 

A 

No. • • 


10 

Q * 

Did he give you any way of getting in touch 


11 

with him? 



12 

| 

A 

Well, in the envelope where that paper was, he 


13 

only told me to take that envelope with that piece of paper 


14 | 

inside and 

go to the agency and leave it there. 


15 

Q 

Did he ever tell you how you can get in touch 


16 

with him? 



17 

A 

No. He said to me that he would call me. 

\ 


18 

Because in 

the travel agency was told that they were to pick 


19 

up the beds 

the following day. 


20 ; 

0 

Now, were you working at the time? 


2> ! 

11 

A 

No. Because I was sick. 


22 || 
i 

Q 

1 

Now, Mrs. DeGarces, do you know where 51-55 


23 

1 

i 

Van Kleen Street is in Queens? 


24 ! 

1 

A 

No, I do not know that address. 


25 jj 

1 

Q 

Do you know any reason why this airway bill, 

i 


6 
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Government Exhibit 1, would have the merchandise consigned 
to you at that address? 

A No, I do not know. 

Q Did you ever tell the travel agency that that 

is where the goods were supposed to be delivered to?' 

A Yes. 

0 You told the travel agency that the goods were 

supposed to go to 51-55 Van Kleen? 

j 

A Well, I told them that they had to go to the 

address that was written on the envelope. 

Q Was that the address that was written on the 

envelope? 

A I do not remember because I handed it in. 

Q But you remember the name Van Kleen? 

A No, I do not remember it. I never lived in 

Queens so I don't recall Queens addresses. 

Q Now, when you met with Mr. Rodriguez in the 

coffee shop, he handed you the three hundred dollars? 

A Yes. And he took me — we walked together for 

two blocks. And he told me where the agency was and he gave 
me the three hundred dollars. 

Q And how did he give you — what kind of bills? 

barge bills, small bills? 


A 


I believe that they were fifties and — fifties 
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and twenties. I do not recall anything else. 

Q Did he give you the hundred dollars that you 

were supposed to get? 

A No. 

Q Did you ask him for it? 

A No. Because he had told me previously that he 

f 

would give me the hundred dollars upon receipt of the beds.. 

Q Now — 

i 

MR. KIMELMAN: Your Honor, I am sorry. 

THE COURT: We are going to take a recess now. 

We will take a few minutes recess. 

(Whereupon, the jury retired from the courtroom ) 
(Recess taken.) 


(continued on next page) 
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(Tho following occurred at 3:50 p.m.) 

(The jury returned to the courtroom.) 
the COURT: All right, come up. 

AMPARO PELAEZ DEGARCES, called as a 
witness, having previously been duly sworn, resumed 

c 

and testified further as follows: 

THE COURT: All right. 

CROS S-EXAMINATION , 

BY MR. KIMELMAN (Continued): 

Q Mrs. De Garces, did Mr. Rodriguez accompany you 

to the travel agency? 

A No, he indicated to me where the place was and 

then he left. 

Q Did you make any arrangements with him to talk 

again? 

A He was supposed to call me up later to find 

out what happened at the agency. 

Q Did he ever give you a reason why he didn't 

give you a telephone number? 

A Mo, he only said to me that he was living in 

an apartment with a girl friend. 

Q Did he tell you where? 

A No. 

Did he toll you why ho wanted the beds delivered 

in Queens? 




1 
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Nov;, how far is 9201 Lamont Avenue to where you 


live in Valley Stream? 


What distance? 


you go there? 


How long would it take you to get there by car? 
Twenty minutes more or less. 

How do you get to 9201 Lamont Avenue? How would 


Well, I was- in the hospital at the time and the 


hospital is in Queens. The name of the hospital is St. John's. 

Q Well, before you went into the hospital, how 

would you go visit your neice? 

A She loaned me a car that she had. 

Q And did you keep this car in Valley Stream all tie 

tine? 


A Oh, yes, because she didn't need the car. 

Q When you were arrested, Mrs. DeGarces, did you 

have a lictjnse on you, a driver's license? 

A I wasn't driving the car. 

- \ 

Q how did you get over to 9201 Lamont on the da- 

you wore arrested? 

A The previous day I had gotten there in a taxi 

from the hospital. 

Q And did you sleep over on the night of the 10th' 


belly. 


that right? 
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Yos, because I was in a very weak condition. 
Well, why did you go into the hospital? 

I was hemorrhaging. I had a hemorrhage in my 


And were you very sic];? 


Yes. 


And when in fact did you auit work? 

Before leaving on my vacation. 

So you hadn't worked since June of 1974, in 


Yes. 


And that is because you were sick? 

Yes, when I returned from my vacation I 


already sick. 


Q Were you very sick on the 4th or 5th of Septem¬ 

ber when you met Mr. Rodriguez? 


doctor. 


Yes, I was sick but I still had not seen the 


Did you have some difficulty getting around? 
No, not really. 

Were you in any degree of pain? 

As I said before, I had a hemorrhage. I also 


had pain. 


And the pain got so bad that on the 7th you went 


» 




\J 
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into the hospital? Is that right? 

3 

A 

V7ell, it wasn't so much the pain as the heraorr- 

4 

hage. 

* 

5 

Q 

And you are in the hospital three days, is that 

6 

• 7 

right? 

A 

I went in on Saturday and I left the hospital « 

8 

on Tuesday, the following Tuesday. 

9 

Q 

And as soon as you got out of the hospital you 

10 

called up tbe 

agency to find out about the beds, is that 

11 

right? 

- 

12 

A 

Yes. 

13 

Q 

And you felt very weak at the time, is that 

14 

15 

right? 

A 

Yes, I was in bed. 

16 

Q 

You slept over the night of the 10th at your 

► 17 

niece's house 

, is that right? 

18 

A 

Yes. 

19 

Q 

And does your niece work during the day? 

20 

A 

Yes. 

21 

Q 

And is there anybody else at home in the apart- 

<>•> 

23 

mcnt? 

A 

O 

Yes, her mother, but at that moment she wasn't 

24 

home; she was 

out shoppinq. 

2'. 

Q 

And did you have a key to the apartment? 


/ 


r \A 




1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 


13 
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A No. 

Q Now, when the beds arrived on the 11th, you ,.cro 

standing outside in the street, is that right? 

A Yes. 


Q And how were you going to get back into the 

apartment? 

A Well, the apartment has some sort of a code so 

that it cannot be locked. 

Q So you left the apartment unlocked when you 

went downstairs? 

A Yes. It was open a little bit and it was 

adjusted. 


14 

15 
1G 

17 

18 


19 


20 


21 


22 

23 

24 


Q How long were you waiting downstairs for the 

beds? 

A Approximately ten minutes. 

Q Now, when you went to the travel agency to 

arrange for the beds to be picked up, who did you deal with 
there, a lady or a gentlemen? 

A It was Mr. Salgado. 

Q That is Mr. Richard Salgado? 

^ Well, I only knew him by his last name. 

Q And you gave Mr. Salgado the $300, is that right 

A Yea. And also I gave him the receipt. 

q 


hud did you tell him where the merchandise was? 



/ 

/ ' 


/ ^ 




/ 
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2 



A 

Whether I told him where the merchandise was? 

3 



Q 

Well, how did Mr. Salgado know where to pick the 

4 

merchandise 

up from? 

5 



It doesn't say on this piece of paper where this 

6 

merchandise 

is (indicating)? 

7 

• 


A 

I don't remember how it happened at this very 

8 

moment 



9 



Q 

Did you tell Mr. Salgado that the merchandise 

10 

was 

at 

the airport? 

11 



A 

Oh, yes, yes. 

12 



Q 

Did you tell him what airlino? 

13 



A 

Air France. 

14 



Q 

And how did you know that? 

15 



A 

Because Mr. Jorge had told me. 

1G 



Q 

Did he write that down on a piece of paper also? 

17 



A 

Mr. Jorge? 

18 



Q 

Yes. 

19 



A 

No, he didn't write that down. 

20 



Q 

You just remember that it was at Air France? 

21 

1 



A 

Yes, but I don't remember now how it happened. 

22 



Q 

And do you remember if you had a shipping number 

23 

for 

the merchandise so that when the travel agency went to 

24 

the 

airport 

they could identify the merchandise? 

25 

; 


A 

The number? I don't mmember. The only thing 


1 
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3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 j 

21 

*! 
2 a j 

24 1 
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that I did is I hand them the money and I gained the receipt 

Q Well, Mrs. DeGarces, how would people at Air 

France know what the merchandise was from this piece of 
paper. Government's Exhibit 17? 

A Well, I don't remember exactly. I don't 

remember exactly, but there was something else in the envelope 

Q Now, did you get a call the next day from the 

travel agency, Mrs. DeGarces? 

A Oh, yes. 

Q And did you go down to the travel agency on 

Saturday? 

A Yes. I went there and I told them that I wanted 

to go to the airport to pick up that merchandise because later 
on in the day I was supposed to go to the hospital. 

^ • Drea told you that he wasn't able to pick 

up the merchandise, is that right? 

A Mister whom? 

Q Mr. Brea. 

A Brea? who is Brea? 

0 A gentleman who was on the witness stand. 

A Oh, ho said that ho couldn't go that Saturday 

afternoon to pick up the merchandise because it was a Saturday 
■ ind was suppled to go the following Monday. 

Q Didn't he toll you youwould have to go yourself? 
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A They told rao I had to sign a receipt so that 

they could go there and claim the merchandise. 

Q Didn't he tell you that they would need a letter 

of authorization from you so that they could pick it up in yc 
name? . 

A Yes. 

Q And do you know if they prepared such a letter? 

Just yes or no. 

A * Yes. 

Q And did you sign such a letter? 

A Yes. 

Q And didn't Mr. Salgado translate that letter 

for you? 

A No. 

Q In other words, you just signed a piece of 

paper without knowing what you signed? 

A Well, Mr. Salgado told me that it % was a letter 

needed for him to go over there to pick up the merchandise. 

Q Did you look at the letter before you signed it? 

A Yes. I looked at the letter but I don't know 

how to read or write English. 

Q I ask you to look at Government's Exhibit 18 

for Identification. Is that the letter that you signed? 


A 


Yes, that is my signature. 
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And that is the same letter, is that right? 


(Witness examines document.) 


Well, what they asked me, I have my passport ni 


ber and the number of my residence. 


Did you give them the passport and the number of 


your residence? 


Yes. 


And what is the residence that you gave them? 


What do you mean, the residence. 


Tell the Court and jury what was the address thajl 


you gave them as your residence? 


The number that I gave them was the number of 


my alien card. 


You gave them an address? 


Wo, the address, they already had it. 


They already had your address? 


Wot my address, the address where they were 


supposed to go to pick the merchandise up. 


To pick the merchandise up or to deliver the 


merchandise? 


For them to go. 


(Continued on next page.) 
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A For them to go. 

THE COURT: Don't you think you have been over 
this a number of times? 

MR. KIMELMAN: Your Honor, if I may respect¬ 
fully — 

TIIE COURT: I don't know how many times you are 
going to ask her about it, how many times she went to 
the place or how many times she was going to pick it up. 
It still has nothing to do with whether she knew 
whether there was in it cocaine or not. And that is 
what we are trying. 

MR. KIMELMAN: I believe it does. 

THE COURT: You can believe it, but I can tell 
you I haven't heard one word yet. 

MR. KIMELMAN: If the Court will indulge me a 
little longer. 

THE COURT: I am indulging, but I am not going 
to allow it. much longer because you go on and on and 
on and it doesn't make any difference whether she saw 
the paper or didn't see the papers. That is not the 
issue. The issue is whether or not she knew there was 
cocaine contained in this bed at the airport and 
nothing else on this case. 

MR. KIMELMAN: V7hat the defendant does or doesn'|t 
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do the jury is able to decide from her actions in the 
case. 

THE COURT: You can ask the question five 
million times. It doesn't make it any stronger or 
weaker. You still have to have some factual basis for 
it. There comes a time when the cross-examination has 
no value. And this may be the time. All right. 

DY MR. KIJjELMAN: 

Q Mrs. DeGarces, do you have any idea why the 

travel agency would put Van Kleen Street on that piece of 


paper? 


A No, I have no idea. 

Q Now, did the travel agency tell you how much it 

was going to cost to pick up the beds? 

A Well, they told me that it was — that it was 

better for me to leave a deposit of three hundred dollars so 
that they could use that money for the expenses they would 
incur to go to the airport and pay the taxes. 

Q That is just what you happened to have on you, 

is that correct? 


A Mr. Rodriguez had given me the money ten minutes 

before so that I could give them the money. 

0 So it was a coincidence that they wanted throe 

hundred dollars and you just happened to have three hundred 
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Mr. Rodriguez had told me that he was going to 


give the three hundred dollars, which he did. In the agency 
they asked me for a deposit. In the agency they didn't know 
exactly how much it was going to cost for the taxes. They 
asked me how much money can I leave here. And I deposited 
— I gave them the three hundred dollars. 

Q • How many times did you call the travel agency 
and go down there and check on the beds? 

A V7ell, approximately three times. 

Q Did you ever send anybody else down? 

A Approximately three times before they called me 

up finally and told me that they were going to go to the 
airport to pick them up. 


Did you ever send anybody else down to the 


travel agency? 


Yes. 


Q VTho did you send down to the travel agency? 

A I sent Maria Quinones when I was in the 

hsopital so she could take a letter from the doctor to the 
agency, so they would know that I was sick in the hospital 

Q Now, Mrs. DeGarces, did you have a conversation 

with Mr. Salgado and Mr. Brea about getting a letter from a 
furniture store? 


* 
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» i 

A Well, they told me that in that piece of paper 

they told me that the merchandise was just a sample. That 
they were the ones that would get that letter. I did not knov 
about any furniture Store or anything connected with that in 
Queens. 

Q Did you tell them that you would give them 

money if they would get a letter from a furniture store in 
Queens indicating that this furniture was to be used as 

m 

samples? 

A No. They never told me anything concerning 

that. They told me that they would take care of eve-^thinn. 

Q You didn't know anything about a letter to Siiu.. 

that this merchandise was to be sent to another furniture 
store? 

A No, I know nothing about that. 


(continued on next page) 
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• 

2 

Q 

Did you tell Mr. Brea or Mr. Sacato if they 


3 

needed more than $300 there would be no problem? 


4 

A 

Yes. Because Mr. Jorge had said to me that. 1 


5 

U 

Mr. Jorge told you to tell them that 


6 

additional 

money was no problem? 

• 


7 

A 

Well, what Jorge told me was that he said the?; 


8 

would take 

less than $300. 


9 

Q 

* 

How many times did you talk to Mr. Jorge? 


10 

A 

Personally? 


11 

Q 

Personally. 


12 | 

A 

Personally I talked to him once. 


13 1 

Q 

How many times did you talk to him on the 


14 i 

telephone? 



15 

A 

•• 

Weil, several times. Because when he found 


16 

out that I 

had — that I had returned from the hospital, he 


17 

called me 

several times so I could get in contact with the 


18 

agency. 



19 

Q 

Now, Mrs. De Garces, weren't you actually 


20 

going to be paid $2,000? 

1 


21 


MR. BEZOZO: Objection. 


22 

. 

THE COURT: Sustained. 


23 


MR. KIMELMAN: On what grounds, your Honor. 


24 

I 

j 

j 

i 

THE COURT: Just sustained. 


25 

'} 

II 

If you don't know the grounds, that your fault 

J 

A • 


Sustained. 
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2 

Q 

How many times did he call you, Mr. Jorge, 


3 

on the 11th of September? 


4 

A 

•( 

Approximately three times. 


5 

Q 

And did he make arrangements with you to pic) ' 


6 

up the furniture? 


7 

A 

I told him that they had already left the 


8 

agency and 

gone to the airport to pick it up; that they 


9 

were going with the beds to his address. Then he asked me 


10 

whether I had any inconvenience, whether it was all right 


11 

with me to 

deliver those beds to a place near where I live. 

f 

12 

And he said 

that about an hour later he would go over and 


13 

pick them up. 


14 


I said to him that since I was sick and I 


15 

wanted to get this over as soon —— get it over with, they 


16 

could be left St the parking lot thrt add»-A«»r. 


17 

Q 

Was ne supposed to pick them up in the parking 


18 

lot? 



19 

A 

He said to me that an hour later lie could. 


20 | 

He would go 

there and pick them up. 


21 ! 

Q 

How was he going to pick them up, did he have 


22 | 

a car? 



23 

A 

Well, I don’t know anything about that. 


2i 

Q 

He didn't tell you how he was going to pick 



them? 
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2 

A 

No, Absolutely not. 

3 

Q 

Did he tell you just leave them in the parkinc 

4 

lot? 

* * 

i 5 

A 

Yes. Because I told him that I would not 

6 

c 

be responsible for it. 

* i 

7 

Q 

And lie said that was okay with him? 

8 

A 

Yes, he said it was alright. 

9 

Q 

Now, was he supposed to pay you the hundred 

10 

dollars when 

he got there? 

11 

A 

Yes. lie already told me that. He had 

12 

already told 

me that when he picked — or when the beds were 

13 

to be picked 

up he would give me the hundred dollars. 

14 


But he never said to me any specific time. 

15 

1 

Q 

Mrs. De Garces, did Mr. Rodriguez ever ^ome 

16 

to pick up the beds? 

17 

A 

When I was arrested I told the agents that 

18 

arrested me 

f 

to wait for the man who is supposed to pick up 

19 

those beds. 

I told him this on several occasions because 

20 

those beds didn't belong to me. I never knew what was 

21 

inside. My 

arrest lasted for approximately 15 minutes. 

22 

Q 

I 

While you were sitting at 9201 Lamont, did 

23 

ij you see Mr. 

I 

Rodriguez come on the scene? 

21 

A 

No, because I was taken to the basement. 

25 

Q 

1 

Do you know if Mr. Rodriguez ever called your 
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niece since the time you have been arrested? 
A No. He never called again. 


Q Did you ever make any effort or through your 

lawyer to contact Mr. Valencia? 

G 

A Well, I explained to my lawyer that he an 

* 

office. And I also cooperated with the agents that arrested 

me so that they could go and track him down. 

Q. Did you ever have your family in Medellin 

try to contact Mr. Valencia? 

A No. 

q Now, when the agents delivered the bed, the 

agent, Mr. Brea, did you give them $20? 

THE COURT: There is only one agent, and the 
other fellow — 

MR. KIMELMAN: I said the agent, Mr. Brea. 

THE COURT: Didn't give $20. $10 a piece. 

That's a little different. 

MR. KIMELMAN: I am sorry. 


$ 10 ? 


Did you give Mr. Brea $10 and the other agent 


I gave $10 to the guy who arrested me. And 


I do not ~ I do not recall whether I gave $10 to the other 


man as a tip. 


And whose money was that? 


It was mine. 


) 
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MR. KIMELMAU: I beg the Court's indulgence 
for one moment. 

(Pause.) 

MR. KIMELMAN: I have no further questions. 

. THE COURT: Any other questions? 

HR. BEZOZO: No. 

THE COURT: All right, you may step down. 

* (Witness excuse.) 

MR. BEZOZO: I have one other witness. 

THE COURT: I can't take it because at 4:30 
I have a conference. It will have to go over to 
tomorrow morning. 

All right, be here at 10:30 in the morning. 

We will finish the case in the morning. Goodnight. 

Don't discuss the case. Keep an open mind. 

(Whereupon, the jury retired from the court¬ 
room. ) 

(Whereupon, an adjournment was taken to 
Tuesday, November 19, 1974 at 10:30 a.m.) 
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1 

| 

o 

(The following occurred at 10:45 o'clock A.M.) 

1 

Z 

Q 

THE COURT: Case on trial. 

| 

a 

(The jury thereupon returned to the courtroom.) 


** 

c. 

MR. BEZOZO: My witness is not here yet. 


u 

f ,1 

e 

I imagine they should be here any second. 


7 

THE COURT: Good morning. I was under the 


8 

impression that the defendants' witnesses had arrived. 


I understand that the witness has not arrived at this 


y 

point. So I will have to send you back inside. It 


10 



11 

12 

will be a few minutes only. 


(Short recess.) 


(After recess.) 


13 



14 ! 

15 

(The following occurred at 11:37 o'clock A.M.) 


THE COURT: All right, bring in the jury. 



(The jury thereupon returned to the courtroom.) 


16 

THE COURT: All right, we are ready to start 


, 17 

now. 


18 

MARIA EUGENIA QUINONES, called as 


19 

a witness, having been first duly sworn (through 


20 

the Interpreter) took the stand and testified as 


21 I 

follows: 


22 

! 

THE CLERK: State your name, please. 


23 




/ TnE WITNESS: Maria Eugenia Quinones. 


24 ; 

/ 

/ 


2. r i 1 

| 




/ 
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DY I®. BEZOZO: 

Q Miss Quinones, what is your address? 

A 44 Railroad Avenue, Valley Stream. 

Q And what is your occupation? 

A I am a maid at the Diplomat Motel Inn. 

c 

0 And do you know the defendant? 

A Yes. 

Q In June of this pant year, of this year, did 

you accompany the defendant on a trip to Medellin, Colombia? 
A Yes. 

Q And in Colombia, did you have on one occasion 

i 

with the defendant a meeting with Mr. Vfilliara Valencia? 


Valencia? 


What occurred at this meeting with William 


He asked Mrs De Garces to receive some beds 


over here, and when the beds would get here she was supposed 
to go and get those beds. And those beds were supposed to be 
delivered here to Jorge Rodriguez. And Mr. Jorge Rodriguez 
could not claim the beds because he had a tourist visa. 

0 And who told you that Jorge Rodriguez had a 

tourist visa in the United States? 

A Mr. William Valencia told me. 


MR. BEZOZO: No further questions 
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2 



THE COURT: Any questions? 


3 



MR. KIMELMAN: Yes, sir. 


4 

• 

1 CROSS-EXAMINATION 


5 

BY MR. 

* 

KIMELMAN: 


•6 

' 


Q 

Mrs. Quinones, how long did you know the 


V 

defendant Amparo Pelaez de Garces? 

1! 


8 


A 

Approximately twenty-six years. 


9 


Q 

And you are a friend of hers? 


10 


A 

I am part of her family. 


11 


Q 

Are you related to her? 


12 


A 

What do you mean? 

' 

13 
13 1 


Q 

Are you related by blood or marriage? 


14 

} 

A 

I am her niece. 


15 


Q 

Do you know if she has another niece living at 


16 

9201 Lamont 

St.? 


17 


A 

Yes. 


18 


Q 

What is the name of that niece? 


19 


A 

Nora Calle. 


20 j 


Q 

Is that C-a-l-l-e? 


21 ; 


A 

Yes. 


22 ! 


Q 

And you live at 44 Railroad Avenue; is that 


** |l 

right? 




24 

1 


A 

Yes. 


t 

2,‘i 


0 

And that is where the defendant lives; is that 



1 

2 

3 

4 

5 
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8 
9 

10 

11 

12 

13 

14 
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16 

17 

18 

i: 
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*»•> 

23 '! 


A 317 

Quinones-cross 


278 


right? 


Yes, 


Q Do you live together in the same place? Is it 

a one-family house or is it an apartment building? 

o 

A It is a house. 

Q Do you pay rent there? 

A Yes. 

Q Do you pay rent to the defendant? 

A . No. 

Q You said you worked as a maid at the Diplomat 

Motel; is that right? 

A Yes. 

Q Did you work there with the defendant? 

A Yes. 

Q And she quit her job in June of this year? 

A Yes. 

Q Was that because she wasn't feeling well? 

A And she also wanted to take her kids to 

Colombia on a vacation. 

Q You of course know Mrs. De Garces' husband, 

don't you? 

A Yes. 

Q 


What does he do for a living? 


A 


lie is a car salesman, a dealer. 
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2 

Q 

* ■ f 

Mrs. Quinones, how much doe3 it cost to fly to 


3 

Colombia? 

1 


4 

A 

Approximately for the plane ticket $450. 


5 

Q 

That is the round trip? 

c 


6 

A 

Yes. 


7 

Q 

Now, when you went to Colombia this summer with 


8 

1 

the defendant 

did you stay with her? 


9 

A 

Yes. 


10 

Q 

And does the defendant have a family living in 


11 

Medellin? 



12 

A 

Yes, she has. 


13 

Q 

And do you know if the defendant has been to 


14 1 

Medellin before? 


16 ! 

A 

Yes. 


16 

Q 

Do you know how many times? 


17 

A 

Well, she has lived most of her life in Medellin, 


18 

And later on 

she came to the United States. 


19 

Q 

And you went with her to see Mr. Valencia thi3 


20 1 

one time? 



21 

A 

Yes. 


22 | 

Q 

Where did you go? 


23 1 

A 

We went to exchange some dollars. 

L _ 

24 

Q 

And what was the street; do you remember? 

% 

2f> ! 

! 1 
! 

i 

A 

No. 


\ 



1 


A 319 

Quinones-cross 


280 


I 



Q Well, Mrs. De Garces has lived there her whole 

life, has she not? 

A Yes. 

Q She would know the street, would shenot? 

A I don't know whether or not she remembers it. 

I know how to get there. 


Q You remember what kind of an office it was? 

A Yes. 

Q . What kind of office is it? 

A It is an office that is located on the second 

floor. It is a small office. It has four or five desks. 

There is a secretary there and two other people helping him 
out. 

Q Do you know whether Mr. Valencia works for 

someone named Jose Alonzo Franco? 

A No. 

THE COURT: That is, she doesn't know. 

Q You don't know or you don't remember? 

A No, I don't know whether he works for him or no :. 

Q You don't remember whether there was a sign on 

the door? 

A The only 3lgn that is on the door was one 

reading We exchange checks and dollars. 

Q How much money did your friend exchange on that. 


ll 
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Quinones-cross 


2 ! occasion? 


$ 200 . 

$ 200 ? 


But I cannot tell you for certain. 

Do you know if she hnd gone to exchange dollars 


7 | before with I*x. .Valencia? 


We went there to exchange dollars on three or 


9 I four occasions. 


(continued next page) 
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You went with her? 


How much money did she exchange on these 


occasions? 


It could have been a thousand dollars. 


One thousand dollars? 


Yes. 


When this alleged conversation took place with 


Mr. Valenci, how was Mr. Valenci going to contact the 


defendant in the Onited States? 


Well, she gave him a telephone number where she 


could be located here as soon as the merchandise would get 


here 


VJhose telephone number did she give him? 


I do not remember the telephone number. 


Do you know the telephone number of Mrs. — 


I believe — Calle? 


No, I do not remember, but it is the same 


telephone number she gave in Colombia. 


You recognize Mrs. Calle's telephone number? 


When she gave him the number, how did she do 


it, tell him the number or did she have it written down 


someplace? 


% 


■N 


I' 
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I 

2 A . She gave him the telephone number verbally. 

3 Q Did she have it written devm — strike it. 

4 Did she read it from an address book she might 

5 have had? 

6 A Ho, I don't remember that. 

7 Q Did you ever meet Jorge Rodrigue zc 

8 A No, I do not know him. 

9 Q Did you go down to the travel agency for 

10 Mrs. DeGarces on one occasion? 

11 A Yes. 

12 Q What was your purpose in going down to the 

13 ij travel agency? 

14 A Mrs. DoGarces was in the hospital and the 

15 j| agency said perhaps she could or would produce a medical 

16 certificate saying she was ill and she would not have to go 

17 to the agency. 

18 0 Did Mrs. DeGarces ask you to go down to the 

19 jl agency for her? 

I 


20 

i 

A 

Yes, to take the medical certificate. 

1 

21 j; 

Q 

Was Mrs. DoGarces very sick at 

the time? 

1 

22 

A 

Yes, she was in the 

hospital. 


2.5 , 

Q 

Mrs. Quinones, you 

do not want 

to see Mrs 

24 : 

f/eGarces go 

V 

tc jail, do you? 



25 ' 

1 A 

No. 
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MR. KIMELMAN: I have no further questions. 

THE COURT: All right, you nay step down. 

Is that the defendant's case? 

MR. BEZOZO: That is the defendant's case, your 

Honor. 

THE COURT: The jury may step out for a minute. 
(The jury left the courtroom.) 

TITE COURT: Do both sides rest? 

. MR. KIMELMATJ: Perhaps, your Honor, we will 
have rebuttal. 

THE COURT: You are resting your prime case? 

MR. KIMELMAN: Yes, your Honor. 

THE COURT: You are resting your prime case? 

MR. BEZOZO: Yes, sir. 

THE COURT: Would you state your motion at 
this time? 

MR. BEZOZO: I would like to make a notion for 
a dismissal, your Honor. 

THE COURT: Give me something more specific. 

Do not say a motion for a dismissal, I am not the 
lawyer, I am the trial judge. I do not want to be 
accused of trying cases. 

MR. BEZOZO: Your Honor, the Government has not 
proven that my client had knowledge of anything in the 
shipment. They have not shown at any time — 
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THE COURT: How about the possession part of 
it? How about the second count, wherein it says they 
are charging possession with intent tc distribute? 

MR. BEZOZO: She did not have the knowledge 
of the narcotics in there. She never had knowledge 
of the narcotics in there. 

VUE COUY" : ' h.-;t have you to pay about the 

ponses-;:' ’ r>,\ count? 

MR. • Your Honor, what wan dona here 

is the r tnnde.rc preecdu rrs by the Drug Enforcement 
Administration and has been upheId many times. 

VUE COURT: I am not talking about possession 
on her part, knowledge, possession and control on her 
part, not on what. the Drug Enforcement agency did. 

You have to shov: control by the defendant. If she 
had control she could have done whatever she wanted 
with it. 

There was a difficult time getting the beds out 
of there and then going back to the hospital and going 
to the travel agency, going back with letters, signing 
english letters and Spanish letters. She had no 
control. 

MR. KIMELMAN: Your Honor, the defendant signed 


a receipt for the merchandise. The merchandise was 
delivered to her and she took constructive possession 
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the merchandise. The receipt is in evidence as 
Government Exhibit 22. 

THE COURT: As to Count Two in the indictment* 
the Court dismisses Count Two for failure of proof as 
a natter of law in that even as a matter of law it 

c 

does not meet the requirements as far as possession 
is concerned in that the defendant possessed a 
quantity of cocaine-hydrochloride; that the defendant 
possessed the said cocaine with intent to distribute 
it;- that she understood that the substance she 
possessed was cocaine or some other illegal drug and 
she understood she acted illegally. All these 
requirements have not been met essentially as a matter 
of law* let alone as a question of fact. 

As to Count One, the Court denies the motion. 

MR. KIMELMAN: If I may respectfully request 
the Court give some further exposition as to why as 
a matter of law — 

THE COURT: Mr. Kimelman* I have been giving 
so much thought to this case, do not say that to me. 

I even put my reasons on the record. I have given it 
sufficient thought. That i3 the Court's ruling and 
you nay take your exception. 

MR. KIMELMAN: Very good, your Honor. 


Your Honor, at this time the Government would 
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again renew its request to this Court that the letter 
in question that wo have argued on two occasions 
prior is now admissible in evidence based on the 
defendant's testimony that there i3 in fact an 
individual, a known individual, a3 William Valenci and 
this letter is signed by a person named William 
Valenci who works in Medalia. There is in fact now 
an individual known as Jorge and in fact the letter 
mentions Jorge and — but every other element in this 
letter is now a fact and further because the defendant 
claims she was to be paid a hundred dollars for 
delivering this furniture when in fact the letter says 
she is to be paid two thousand dollars. 

In view of the defendant's statement on cross- 
examination the Government feels now that this letter 
may be introduced as proper rebuttal to the defendant's 
statements. 

THE COURT: What have you to say? 

MR. BEZOZO: Your Honor, this is a letter that 
was written from a third party not to the defendant, 
but to a third party who wo do not know, who has never 
been brought out in this case. 

THE COURT: I will still make the same ruling I 
have made previously. The letter is not admissible 
in evidence and in not an exception to the hearsay 



288 



A 327 

rule in a co-conspiracy. I will make the same ruling. 

Count One v*Hl be submitted to the jury. 

Is there any further rebuttal? 

MR. KIMELMAN:' No, your Honor. 

THE COURT: Count One will be submitted to 
the jury, that is, the importation alone. 

Vow much time will you need to sum up to the 
jury? I would think fifteen minutes apiece would be 
sufficient. 

MR. KIMELMAN: Fifteen to twenty minutes. 

THE COURT: Take fifteen, that is better. 

MR. BEZOZO: That will be sufficient. 

THE COURT: Bring in the jury. 

(The jury took its place in the jury box.) 

THE COURT: The case is now completed and both 
sides rest. At this point wo will have summations by 
attorneys, which is argument as to what has been provei 
or not proven in this case. 

Tr. any event, this is now a one count indictment 
The Court has dismissed one count and that has nothing 
to do with the jury. It is a question of law before 
the Court and the Court has dismissed Count Two, the 
possession count, that is dismissed. Either way it 
should not influence your judgment in this case. 

You must be able to distinguish between matters! 
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of law as compared to matters of fact. You arc the 
judges of the facts, vrhatever came from the witness 
stand as facts, that .is what you are to consider a3 
finders of the fact. I will instruct you as to the 
law. 

Now, we will go to summations. I will advise 
counsel-when there time is up in their surnmations to 
the jury. 


(continued on next page) 
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Summation - Bezozo 

HR. BI.ZOZO: I.adies and gentlemen of the jury, 
your Honor, Mr. Kimclman: The case in the last few 
days involves a 33-year aid defendant who is married 
and has two children. She was, prior to Juno 1974, • 

employed for three and a half years in the Diplomat 
Rotary ROckville Centre, hew York, and she lias never 
been arrested prior to this case. 

MR. KIMEIjMATJ : Your Honor, there is no such 
testimony. 

THE COURT: There is no testimony to that 

effect. 

MR. BEZOZO: What has the Government proved? 
Merely the fact that the defendant was the consignee 
of a shipment of bed frames. Have thev proved that 
she had knowledge of what was in that shipment? 

That is a fact for you to decide. 

The defendant stated while she was on the 
witness stand that she took a trio to Colombia with 
her family. On the trip while she was in Medcllia 
she was aoproached bv a nan to exchanoe her currency 
and more as a favor than anything else, he asked her 
to receive a shipment of bed frames in the United 
Ttaten for a friend of his. This is a common thing 
since the friend was afraid of his status in the 




r 





2 


293 . 


A 330 

Summation-Hezozo 
United States as a tourist, not being a resident 
of the United States. 

MU. KIMELMAN: I an going to object to Mr. 
Bezozo testifying. 

THE COURT: I understand that is what the 
defendant said from the witness stand. He is not 
testifying. 

MR. DEZOZO: The fendant was doinq a favor 
for this gentlenan in the fact that he was afraid 
to pick up the goods at the airport. Uj>on her 
return to the United States in dealing throuqh 
the travel agency and her meeting with this third 
party, Mr. Rodriguez, she never showed any knowledge 
of what actually was in the shipment. She was 
even forewarned by Mr. Brea, who worked for the 
travel agency, on the Saturday before her arrest, 
that the ooods at the airport were going to be in¬ 
spected carefully and even after that warning she 
did not show any fear about continuing with 
receiving the shipment of the bed frames. She 
never showed after that point any fear of continuing 
with the operation. She, in fact, proceeded quite 
diligently to receive the shipment. If she had 


known what was in the beds, I do not think she 
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would have continued at that point. 

She certainly does not show any knowledge of 
the cocaine being in the bed frames. There is 
nothing in this case to show that the defendant had• 
knowledge of cocaine in the bed frames. 

the Government produced witnesses who stated 
that there was cocaine in the bed frames which were 
shipped from Colombia. The Government's witnesses 
merely proved that there was a shipment of bed frames 
into the United States and that my client was the 
consignee of that shipment. They proved no more 
than that. 

THE COURT: Mr. Kimelman. 

MR. KIMELMAN: May it please the Court, 

Mr. Bezozo, ladies and gentlemen of the jury: It 
has been a relatively short case. There have only 
been five, six or seven witnesses before you. As 
Mr. Bezozo just stated and the Court has stated 
several times during the course of this trial, 
there is really only one issue involved here. 

There is no question that these beds were imported 
from Colombia. There is an air waybill in evidence 
that shows thet the beds and cocaine contained 

There is no question that 


inside wore imported. 
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4 Summation - i'i' iR ^ nan 

the United States Customs Service, acting on a tip, 
examined these beds and found approximately three 
pounds of this powder and there is no question, 
based on this stipulation, that the powder that 
they found inside those headboards was cocaine 
hydrochloride. 

As Judge Costantino will instruct you, 
importation of cocaine hydrochloride is against the 
laws of this country. There is no question that this 
defendant was the consignee of this shipment. It is 
right here on the air freight bill. 

There is no question that she knew she was 
getting a shipment of beds from Colombia. There is 
only one question and that is, did she know that 
there was going to be cocaine hidden inside those 
headboards. I suggest to you that as jurors ar.u 
human beings, it is difficult to look into someone's 
bind and determine what they knew and what they are 
thinking. The only way to determine if this defend¬ 
ant knew what she was doing and knew there was going 
to be cocaine inside those headboards is to carefully 
examine all the circumstances involved in this case, 
carefullv examine exactly what this defendant said, 
carefully examine exactly what this defendant did. 
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When you do this, use your God-given intelligence, 
use your God-given common sense and ask yourself 
what would I do in a situation like this, and put 
yourself in the place of the defendant and ask your- 
self the questions that I am going to present to you. 

Let us look briefly at the testimony. There 
is no Question that the defendant was in Colombia. 

VJe know she flew down there for the summer with her 
friend, Mrs. Quinones, and her two children and now 
we know that the roundtrip air fare for each person 
is approximately $450 and we know that she told us 
she went to this money changer three or four times, 
this Mr. Valencia, and apparently this is all in her 
home town Mcdellia. We know that she changed approxi 
mately $1,000 worth of dollars into pesos in the 
course of her visit. 

I asked her, if you recall, what the address 
was -- and this is inhor home town — and she did not 
remember and yet she was there three or four times 
and she did not even remember the street itwas on. 

Ask yourself about this inconvenient loss of memory 
and ask yourselves if it is not because that would 
allow someone to find out if Mr. Valeacea does exist 
and does do what the defendant claims he does and if 


1 
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is a legitimate business man. 

She agreed to have the furniture shipped in 
her name and she says that she did not buy the furni 
ture herself. 

I will ask you to exanine Government's Exhibit 
17 in evidence. You will recall I asked the defendant 
if this is a bill of purchase in her name and she 
said, well, there is no way of telling it is a bill 
of purchase. You take this into the jury room and 
ask yourselves if this is a bill of purchase showinq 
that this defendant paid for these beds. 

She knows that William Valeacea is not in 
the furniture business and she never finds out anything 
about this Rodriguez except she knows that in some 
way it is not possible for him to receive this furni¬ 
ture and she never wonders if there is something 
illegal going on here. Why does this man Rodriguez 
have to bring in five beds into the United States? 

Ask yourselves if the reason why she did not want 
to v/onder and ask yourselves if you would have 
wondered and if the reason she did not wonder is 
because she already knew why Rodriguez was bringing 
five beds into the United States and why William 
Valoncou was send inn five beds into this country. 
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And she knew why P.odriguez with his tourist visa 
and Mrs. de Garces with her permanent residence was 
the best one to receive this furniture. She says 
that she did not have a phone in her house and she 
gave William Valencoa the phone number of her niece 
and she “had it written on a piece of paper that she 
kept with her and she gave that piece of paper and 
now she does not remember the phone .number of her 
niece. 

We just heard Mrs. Quinones' testimony that 
she just gave the number by memory, there was no 
piece of paper. 

Ask yourselves why isn't this nhone number 
available now and why there is this second loss of 
memory. 

We know she got back to the United States and 
she was feeling sick. In fact she had been feeling 
sick before she left and she apparently was sicker 
when she came back. After she is back a few days 
her niece somehow nets in touch with her and tells 
her this fellow .Torge Rodriguez called and she spent 
the next day going over to her niece's house, on 
the 4th or 5th, and she waits until Rodriguez calls 
and she agrees to meet him in some coffee shop. £lhe 




A 336 

Summation - Kimelman 297 

goes to the coffee shop and meets with this fellow 
she has never met before and he just casually gives 
her $300 and she says all he gave her was this piece 
of paper and an envelope that had an address on it. 

I asked her, did he give her this air waybill 
in her name, with her name on it, and she said no. 
Ask yourselves if one reason she cannot remember 
the air waybill is because the air waybill says 
Ampara De Garces, and the address 51-55 Van Kleen 
Street, Apartment 5-13, Elmhurst. 

We know Frankie Gray testified he originally 
was supposed to deliver the furniture some place on 

h 

Van Kleen Street. Ask yourselves why she tried to 
hide this. Ask yourselves maybe some arrangement 
had been made to deliver the furniture to somebody 
on Van Kleen Street. 

She gets this $300 and she goes to the travel 
agency and does Jorge Rodriguez come into the travel 
agency? No, because then maybe somebody could see 
Mr. Rodriguez and identify him, somebody at the 
travel agency, but no, nobody has ever seen Jorge 
Rodriguez except the defendant. 

She goes into the travel agency and they say 
$300 for this and she conveniently happens to have 
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$300 with her and Mr. Brea tells you that the travel 
agency was also given this air waybill but the defend¬ 
ant says there was no air waybill. Ask yourselves 
why, again. 

This is a Spanish-speaking travel agency. 

You observed the defendant on the witness stand. 

Ask yourselves, is this an unintelligent woman? 

Is this a woman who docs not know? We have a Spanish¬ 
speaking travel agency and everything is understood, 
there is no problem explaining what has to be done, 
what has to be picked up. She tellj them, according 
to Mr. Brea and according to her own testimony, 

"If you need more than $300, that is no problem." 

And yet the defendant does not know why she signed 
an authorization. 

She finds a piece of paper that has her 
address and her alien number on it and she does not 
know whether she signed it. 

Mr. Brea tells you about a conversation that 
he had with her about getting apparently a phony 
letter from a furniture store and this phony letter 
indicates that the furniture coming in was going to 
be eventually sent to another furniture store as 


samples. 
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Mr. Urea testified on page 105: "She said 
she didn't know nobody that has a furniture store 
and we could get a letter, 'yes, to get a letter 
to bring the furniture to make a letter like that 
the furniture would be going there and, that she would 
pay any fee that is supposed to be paid.'" 

And then we have the question: "In other 
words, she was going to pay you to get it from a 
furniture store? 

"Answer: Yes, like if wo had to pay the 
furniture store anyway." 

Ask yourselves why Mrs. De Garces for $100 
would do this whole transaction. Why was she willing 
to allow this company to get a phony letter from a 
furniture store stating that this furniture store 
was going to eventually be the consignee of this 
furniture? The defendant denies this conversation. 

THE COURT: Your time is up. I will give you 
two more minutes. 

MR. KIMELMAN: The nain question to ask your¬ 
selves is why is this defendant so sick that she has 
to go into a hospital, why is she doing all this 
'or the $100? This is a defendant who an afford 
to take off two months to go to Colomb i with her 
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children, who can afford to pay the air fare and 
changes $1,000 into pesos during the course of her 
trip. This is the defendant, who as soon as she 
gets back from this hospital and is so weak she has 
to stay in bed, calls this travel agency to make 
sure the beds have arrived, who goes downstairs 
to accept the delivery of the beds, who calls the 
travel agency three or four times during the course 
of'the week and who goes down there twice, one time 
on the 6th right before she has to go into the 
hospital. This is the defendant so concerned who 
is doing a favor for people she does not know and 
people she does not even-know where they live or 
anything about them and she is doing this as a 
favor or, as she would have you believe, for $100. 

I ask you if perhaps she is not going to be 
paid something more substantial and perhaps that 
she can't admit what she was actually going to be 
paid because it would raise a doubt inyour minds 
whether she knew something illegal was going on 
here, and ask yourselves what makes sense in this 
case and ask yourselves what any person would do 

in this type of situation. 

Finally, when the furniture finally arrive; 
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and tho defendant gets up from her sick bed and 
goes downstairs out of the $100 that she is to 
receive for this, out of all this trouble that she 
is going through, despite her sickness, the many 

c 

calls and trips to the travel agency, all this 
for an unknown Jorge Rodriguez, who somehow has 
completely disappeared from sight. And she tips 
the delivery men $20 out of the $100 that she is 
supposed to have received. I ask you if that makes 
sense .• 

Finally, I ask you what happened to William 
Valencea. I asked her if she had a family who 
could contact Mr. Valencea, the one person who 
could clear this up, a business man apparently in 
her home town. Why hasn't Mr. Valencea been called, 
why has he not, and ask yourselves if you were in 
the defendant's situation, would you have had your 
family or your lawyer try to contact Mr. Valencea 
so that he could explain and perhaps Mr. Valencea 
is not who the defendant says he is. 

Ladies and gentlemen, I ask you to consider 
everything involved in this case, weigh the demeanor 
of the witnesses, ask yourselves what each witness's 
motive was in testifying. I am sure if you consider 
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all the facts, I am sure you will find the Government 
has proved its case beyond a reasonable doubt and 
justice will prevail in this trial. 

Thank you very much. 

o 

THE COURT: V7e are going to have the charge 
to the j ury. 

(A sidebar was held without the hearing of 
the jury as follov?s:) 

THE COURT: Both lawyers have reviewed ny 
charge and I have taken out the possession part and 
nothing else. 

I have your requests that you gave me. 

Do you have any exceptions. 

MR. KIMELMAN: The only exception I have is 
to request the standard charge of the Court if a 
defendant takes the stand. 

THE COURT: I have that. 


(End of sidebar.) 
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», r . Foreman, ladies and gentlemen o£ the jury: 

Vie now come to the final stage of the proceed¬ 
ings. The Court will now charge you on the law to 

be applied to the facts in the rase. 

AS you may recall, I initially gave you a pre¬ 
charge as to the manner in which the case would be 
presented to you. I told you that most of the 
evidence in the case would come in the form of the 
testimony of witnesses, and that you were to P y 
special attention to the manner in which the witnesses 

testified. 

x believe I also instructed you that you would 
be the judges of the facts in the case, that be 
your sole province; and that your recollection of 
the facts after having heard all of the evidence 
in the case - the testimony of witnesses and the 

. „ wag to control the determinate 
documentary proof 

of the issues. 

Likewise at that time X told you that I would 
be the judge of the law. This has not changed at th L s 
stage of the proceedings. I will not review the 
facts in this case for you because I am certain that 
vlth summations by the attorneys there is no need 
for the Court to review the facts. In any event, 
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if you find that there is some fact in the case that 
you may have forgotten or don't recollect, or you 
can't agree with each other in your deliberations, 
you can have it read back from the record, and that 

c 

will, I am sure, refresh your memory. 

In any event, I am the judge of the law. You 
must accept what I say to be the law in this case. 

Now, the attorneys have been permitted by the 
Court and by the rules to make opening statements and 
summations to you. Under no circumstances are the 
statements they have made by way of opening or by way 
of summation to be taken as evidence. However the 
Court and the law does permit you to take the argu¬ 
ments that they have proffered before you and weigh 
those arguments. And if you agree with what they 
have said on either side of the case you may use those 
arguments in your deliberations and in discussing 
the case with each other, :md try to convince one 
another as to what the final determination shall be 
with reference to the deliberations at hand. 

If you feel that the arguments are not commen¬ 
surate with the testimony and the proof in the case, 
you may disregard them. The arguments are not 
evidence. You need not weigh them. However, there 


are 
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tines when the arguments of the attorneys will 
give you an insight as to something you may have 

A 

missed, and you may discuss that portion of it if 
you so desire. 

o 

Now, of course, I also said to you that 
during the trial the Court will be the judge of the 
law. Likewise, as to motions which at times we had 
at a side bar, as you may recall. That was not for 
the purpose of keeping any of the proof from you, 
but were matters of law that were discussed between 
the attorneys and the Court itself and should not 
have come before you. In any event, if you feel 
that you have discovered by some stretch of your 
imagination what this Court thinks as to either some 
of the testimony or the case itself, you should 
remove that from your mind because I tell you here 
and now I have come to no conclusion in thi3 case 
nor have I indicated to you in any way whatsoever 
what my fooling is with reference to the facts in the 
cane or with reference to the guilt or innocence of 
the defendant. That is your province and your job. 
You should not try to weigh what you believe the 


Court's impression may be. 

You must understand that the lawyers who appea 
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before you are advocates. They are advocating the 
best case they can for the parties they represent 
and they have a right to exercise as much forcefulness 
as they desire in their questioning or otherwise in 
presenting their case. I say this because this is 
within the framework of the ordinary trial. 

Of course you know by this time that this case 
has cone before you by way of an indictment presented 
by a* Grand Jury sitting in this Eastern District. 

That indictment charges the defendant with the counts 
I shall now read to you. Remember, the indictment 
is merely an accusation, merely a piece of paper. 

It is not evidence and is not proof of anything. 

It is now a one-count indictment. 

Count One: On or about the 4th day of September 
1974, at John P. Kennedy International Airport, 
within the Eastern District of New York, the defendant 
AMPARA PELAEZ DE GARCES did knowingly and intentionally 
import into the United States from places outside 
thereof, a quantity of cocaine hydrochloride, a 
Schedule II narcotic drug controlled substance. 

(Title 21, United States Code, Sections 952(a) and 
960(a)(1), Title 18, United States Code, Section 2). 

I will read to you the sections of law that 
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apply to this count of the indictment. 

21 U.S.C. Sec. 952(a) says in pertinent part: 
It shall be unlawful to import into the United States 
from any place outside thereof, any controlled sub- 

c % 

stance. 

21 U.S.C. Sec. 960(a)(1) states in pertinent 
part: Any person who contrary to section 952 know¬ 
ingly or intentionally imports a controlled substance 
shall be guilty of a crime. 

The indictment also charges the defendant with 
being an aider and abettor. 

/ 

Section 2 of Title 18 of the United States 
Code reads as follows: 

(a) Whoever commits an offense against the 
United States or aid3, abets, counsels, commands, 
induces or procures its commission, is punishable 
as a principal. 

(b) Whoever willfully causes an act to be 
done which if directly performed by him or another 
would be an offense against thelhited States, is 
punishable as a principal. 

The essential elements of the first count of 
the indictment, all of which the Government must 


25 


prove beyond a reasonable doubt or else you must 
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acquit the defendant on the first count, are as follows: 

First , that the defendant imported a quantity 
of cocaine into the United States from abroad; and 
Second - cthat the defendant knew that the 
substance she was importing into the United States 
was cocaine, or some other illicit drug; and 

Third , that the defendant understood that she 
was acting illegally. 

If the Government proves each of these three 
essential elements beyond a reasonable doubt, then 
you must find the defendant guilty on the first count. 
If the Government fails to prove any one or more of 
the three essential elements then you must acquit 
the defendant. ' 

(Continued on next page) 
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■Importation 14 is defined as the act of bringing 
goods and merchandise into this country from a foreign 
country. 

Count One of the indictment also charges the 

c 

defendant with being an aider and abettor, in know- 
ingly and intentionally importing cocaine-hydrochloride. 

In order to aid and abet another to commit a 
crime it is necessary that an accused willfully 
associate himself in some way with the criminal ventura, 
and willfully participate in it as ho would in some¬ 
thing he wishes to bring about; that is to say, that 
he willfully seeks by some act or omission of his to 
make the criminal venture succeed. 

An act or omission is "willfully" done, if 
done voluntarily and intentionally and with the 
specific intent to do something the law forbids, or 
with the specific intent to fail to do something the 
Law requires to be done; that is to say, with bad 
purpose cither to disobey or to disregard the law. 

You, of course, may not find a defendant guilty 
unless you find beyond a reasonable doubt that every 
clement of the offense as defined in these instruction! 
was committed by some person or persons, and that the 
defendant participated in its commission. 
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The charges in this indictment require that the 
Government prove that the defendant knowingly or 
intentionally performed the acts in violation of law. 
The Court will therefore define the words knowingly 

c 

and intentionally. 

An act is done knowingly if done voluntarily 
and intentionally, and not because of mistake, or 
accident, or other innocent reason. 

. The purpose of adding the word knowingly was 
to insure that no one would be convicted for an act 
done because of mistake, accident, or other innocent 
reason. 


It is obvious that as to the counts, a critical 
question is whether the defendant, Amparo Pelaez Do 
Garce3, knew she had cocaine. Actual knowledge that 
the defendant imported cocaine into the country is an 
essential element of the offenses charged. 


4 


You may not find the defendant guilty of this 
count unless you find beyond a reasonable doubt that 
she knew she imported.cocaine. The fact of knowledge 
may be established by direct or circumstantial evidonc 
just as any other fact in the case. Knowledge may be 
proven by the defendant's conduct since we have no way 
of looking into a person's mind directly. 


to 


/ 
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The defendant has flatly testified that she 
had no such knowledge. Now, in this connection bear 
in mind that one may not willfully and intentionally 
remain ignorant of a fact, important and material to 
his or her conduct, in order to escape the consequences 
of the criminal law. 

If you find from all the evidence beyond a 
reasonable doubt that the defendant believed that she 
had cocaine and deliberately and consciously tried to 
avoid learning that there was cocaine inside the head- 
board in order to be able to say, should she be 
apprehended, that she did not know, you may treat this 
deliberate avoidance of positive knowledge as the 
equivalent of knowledge. 

In other words, you may find the defendant actel 
knowingly if you find that either she actually knew 
she had cocaine inside the headboard or that she 
deliberately closed her eyes to what she had every 
reason to believe was the fact. I should like to 
emphasise, ladies and gentlemen, the the requisite 
knowledge cannot be established by demonstrating 
merely negligence or even foolishness on the part of 
the defendant. 

The torn "distributes" means to deliver. The 
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te-on "deliver" means the actual, constructive, or 
attempted transfer of a controlled substance. 

Now, there are in any case, and in this one, 
two types of evidence from which a jury may properly 
find a defendant guilty of a crime, one is direct 
evidence such as testimony of an eyewitness, the other 
is circumstantial evidence which i 3 proof of a chain 

of facts and circumstances pointing to the commission 
of the offense. 

As a general rule, the law makes no distinction 
between direct and circumstantial evidence, but simply 
requires that before convicting a defendant the jury 
must be satisfied of the defendant's guilt beyond a 
reasonable doubt from all the evidence in the case. 

A defendant is presumed innocent of the crime. 
Thus the defendant, although accused, begins the trial 
with a clean slate and with no evidence against her, 
and the law permits nothing but legal evidence to be 
presented before a jury to be considered in support of 
any charge against the accused, so that the presumption 
of innocence alone is sufficient to acquit a defendant 
unless you, the jury, are satisfied beyond a reasonable 
doubt of the defendant's guilt after careful and 
impartial consideration of all the evidence in the case. 
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It is not required that the Governnent prove 
guilt beyond all possible doubt. The test is one of 
reasonable doubt, and reasonable doubt is doubt based 
upon reason and common sense, the kind of doubt that . 
would make a reasonable person hesitate to act. Proof 
beyond a reasonable doubt must, therefore, be proof 
of such a convincing character that you would be 
willing to rely and act upon it unhesitatingly in the 
most important of your own affairs. 

You, the jury, will remember that a defendant 
is never to be convicted on mere suspicion or 
conjecture. The burden is always upon the prosecution 
to prove guilt beyond a reasonable doubt. This burden 
never shifts to a defendant. The lav; never imposes 
upon a defendant in a criminal case the burden or 
duty of calling any witnesses or producing any evidence. 

A reasona’ \e doubt exist.3 whenever, after 
careful and impartial consideration of all the evidence 
in the case, the jurors do not feel convinced to a 
moral certainty that a defendant is guilty of the 
charge. So, if the jury views the evidence in the 
case as reasonably permitting either c f two 
conclusions, one of innocence, the other of guilt, you, 
the jury*, should, of course, adopt the conclusion of 



innocence. 
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I have said that the defendant nay be proven 
guilty either by direct or circumstantial evidence. 

I have said that direct evidence is the testimony of- 
one who asserts actual knowledge of a fact, such as 
an eyewitness. Also circumstantial evidence is proof 

i 

Of a chain of facts and circumstances indicating the 
guilt or innocence of a defendant. You, the jury, nay 
make common sense inferences from the proven facts. 

It is not necessary that all inferences drawn 
from the facts in evidence he consistent only with 
guilt and inconsistent with every reasonable 
hypothesis of innocence, or that there must be no 
reasonable doubt as to each chain of proof. The test 
is one of reasonable doubt* and should be based upon 
all the evidence, the testimony of the witnesses, the 
documents offered into evidence and the reasonable 
inferences which can be drawn from the proven facts. 

An inference is a deduction or conclusion which 
reason and common sense lead the jury to draw from the 
facts which have been proved. You are to consider only 
the evidence in the case. But, in your consideration 
of the evidence, you are not limited to the bald 
statements of the witnesses. On the contrary, you are 
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permitted to draw, from the facts which you find have 


3 

heen proved, such reasonable inference as seem 


4 

justified in the light of your own experience. 


! 

5 

A reasonable doubt may arise not only from the 


6 

evidence produced, but also from a lack of evidence. 


7 

Since the burden is upon the prosecution to prove the 


8 

accused guilty beyond a reasonable doubt of every 


9 

essential element of the crime charged, a defendant 


10 

has the right to rely upon failure of the prosecution 


11 

to establish such proof. 


12 

When a defendant in a case of this kind takes 


13 

the stand, which she has a perfect right to do, she 


14 

is subjected to all the obligations of witnesses, and 


15 

her testimony is to be treated like the testimony of 


16 

any other witness; that is to say, it will be for you 


r 17 

to say, remembering the substance of her testimony. 


18 

the manner in which she gave it, her cross-exarainatior 

i 

19 

and everything else in the case, whether or not she 


20 

told the truth. Then, again, it is for you to 


21 

remember, you have a perfect right to do so, the very 


22 

grave interest the defendant has in the case. As she 


23 

places herself as a witness, she stands like any 


'll 

other witness. 



Where a witness is a defendant on trial in the 
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permitted to draw, from the facts which you find have 
been proved, such reasonable inference as seem 
justified in the light of your own experience. 

A reasonable doubt may arise not only from the 
evidence produced, but also from a lack of evidence. 
Since the burden is upon the prosecution to prove the 
accused guilty beyond a reasonable doubt of every 
essential element of the crime charged, a defendant 
has the right to rely upon failure of the prosecution 
to establish such proof. 

Vfhen a defendant in a cape of this kind takes 
the stand, which she has e perfect right to do, she 
is subjected to all the obligations of witnesses, and 
her testimony is to be treated like the testimony of 
any other witness; that is to say, it will be for you 
to say, remembering the substance of her testimony, 
the manner in which she gave it, her cross-examinatior 
and everything else in the case, whether or not she 
told the truth. Then, again, it is for you to 
remember, you have a perfect right to do so, the very 
grave interest the defendant has in the case. As she 
places herself as a witness, she stands like any 
other witness. 


Where a witness is a defendant on trial in the 
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case and, by such statements or other conduct, the 
defendant admits some fact against her interest, then 
the statement or other conduct, if knowingly made or 
done, may be considered as evidence of the truth of 
the fact so admitted, as well a3 for the purpose of 
judging the credibility of the defendant as a witness. 

An act or omission is "knowingly" done, if 
done voluntarily and intentionally, and not because of 
mistake, or accident, or other innocent reason. 

You as jurors are the sole judges of the 
credibility of the witnesses and the weight their 
testimony deserves, and it goes without saying that 
you should scrutinize all the testimony given, the 
circumstances under which each witness has testified, 
and every matter in evidence which tends to show 
whether a witness is worthy of belief. Consider each 
witness' intelligence, motive and state of mind, and 
his or her demeanor and manner while on the stand. 
Consider the witness' ability to observe the matters 

i 

as to which he or she has testified, and whether he 
or she impresses you as having an accurate recollection 
of these matters. Consider also any relation each 
witness may bear to cither side of the case; the 
manner in which each witness might be affected by the 


/ 
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verdict; and the extent to which, if at all, each 
witness is either supported or contradicted by other 
evidence in the case. 

Inconsistencies or discrepancies in the 
testimony of a witness, or between the testimony of 
different witnesses, may or may not cause the jury to 
discredit such testimony. Two or more persons 
witnessing an incident or a transaction may see or hear 
it differently; and innocent misrecollection, like 
failure of recollection, is not an uncommon experience. 

In weighing the effect of a discrepancy, always 
consider whether it pertains to a matter of importance 
or an unimportant detail, and whether the discrepancy 
results from innocent error or intentional falsehood. 

After making your own judgment, you will give 
the testimony of each witness such credibility, if 
any, as you may think it deserves. Another test that 
you can use in determining the truthfulness or 
credibility of a witness is to use your own good 
common sense in addition to these essentials that I 
have given you. You can use your good common cense as 
you do in your everyday experience where you must make 
important decisions based upon what others tell you. 


VThon you decide to either accept or ignore the 
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statements of others you use your common sense. Your 


good judgment will say to you somehow or other that 


whatever they say does not appear to he truthful, that 


somehow or other you just do not believe what they 


have said. That is your ahility to reason, your 


ability to determine the truthfulness of the person 


you are speaking with. Likewise, your common sense 


should be used to determine the wight to be given the 


testimony of a witness. 


You take that same good common sense in to the 


jury room; you do not leave it outside. In addition 


to what I have said, use your common sense as a test 


in exercising your good judgment and in determining 


whether or not this defendant is guilty of the crimes 


charged. It is for you to determine whether the 


witnesses in this case have testified truthfully. 


whether or not they have an interest in the case. 


what the interest may be, and how great it is, and 


whether or not they have told you falsehoods. This is 


all for you to determine. 


(continued on next page) 
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Every witness' testimony must be weighed as to 
its truthfulness. If you find any witness lied as to 
any material fact in the case, then the lav; gives you 
certain privileges. One of those privileges is that ' 
you have the right to disregard the entire testimony 
of that witness. If you find, however, that you can 
sift through that testimony and determine which of 
the testimony is true and which is false, then the 
law allows you to take the portions which wore true 
and weigh it and disregard those portions which were 
false. That again is within your prerogative. 

The weight of the evidence is not necessarily 
determined by the number of witnesses testifying on 
either side. You should consider all the facts and 
circumstances in evidence to determine which of the 
witnesses are worthy of greater credence. You may 
find that the testimony of a smaller number of 
witnesses on one side is more credible than the 
testimony of a greater number of witnesses on the 
other side. 

You are not obliged to accept testimony, even 
though the testimony is uncontradicted and the witness 
is not impeached. You may decide, because of the 
witness' bearino and demeanor, or because of the 
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inherent improbability of his testimony, or for other 
reasons sufficient to you, that such testimony is not 
worthy of belief. 

The Government is not required to prove the 

c 

essential elements of the offense as defined in these 
instructions by any particular number of witnesses. 

The testimony of a single witness may be sufficient 
to convince you beyond a reasonable doubt of the 
existence of an essential element of the offense 
charged, if you believe beyond a reasonable doubt that 
the witness is telling the truth. 

There is nothing peculiarly different in the 
way a jury should consider the evidence in a criminal 
case from that in which all reasonable persons treat 
any question depending upon evidence presented to them. 


You are expected to use your good sense; consider the 
evidence in the case for only those purposes for which 


it has been admitted, and give it a reasonable and 
fair construction, in the light of your common 


knowledge of the natural tendencies and inclinations 
of human beings. 

If an accused be proved guilty beyond reason¬ 


able doubt, say so. If not so proved guilty, say so. 
Keep constantly in mind that it would be a 


r 
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violation of your sworn duty to base a verdict of 
guilty upon anything other than the evidence in the 
case; and remember as well that the law never imposes 
upon a defendant in a criminal case the burden or 
duty of calling any witnesses or producing any 
evidence. 

The foreman will preside over your deliberation*, 
and will be your spokesman here in court. 

It will be required that twelve of you must 
arrive at a verdict to make the verdict unanimous. 

And when twelve of you have arrived at a verdict, the 
form of your verdict will be, we the jury find the 
defendant guilty, or, we the jury find the defendant 
not guilty. 

That is the Court's charge. 

Now, the Court is going to have you go out to 
lunch, including the two alternates. But you are not 
to discuss this case even at lunch. You are to start 
discussing it when you get back into your jury room. 

Just a moment. Don't go yet. We need Marshals, 
You now have become juror citizens. 

(The Marshals were thereupon duly sworn by 
the Clerk of the Court.) 

THE COURT: As to the two alternates, after you 




322 


A 362 

have completed your lunch, you will be free to go home 
You will be discharged. 

Now you can step out. But there is just one 
more thing and that is anything you would like to have 
read back, from the charge or otherwise, you always 
have that right. 

(The jury thereupon retired from the courtroom. 
THE COURT: Mr. Bezozo, any exceptions to the 


charge? 


MR. BEZOZO: No. 


MR. KIMELMAN: Nc. 


THE COURT: The charge was read. And both of 
you have reviewed the charge. 

MR. BEZOZO: Yes. 

MR. KIMELMAN: Yes. 

THE COURT: All right, they will be back 
probably around 2:15 or 2:30 from lunch. So be back 
at that time. 

MR. KIMELMAN (addressing Clerk): If you need 
me, I may be in the Grand Jury. 

(Thereupon, at 12:50 o'clock p.m., a recess 


was taken to 2:15 o'clock p.m.) 
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(The following occurred at 3:45 o'clock P.M.) 

TIIE COURT: Who ha3 those minutes? 

MR. KIMELMAN: Your Honor, we don't know what th< 


last question ijieans. 

THE COURT: You don't understand that? 

MR. KIMELMAN: "... presentation by defendant 

..." whether it means the whole case. 

THE COURT: You have got to understand what they 
are talking about. That's why, when you are trying a 
case, you are trying it with common people. Some day 
lawyers are going to learn that. These are common 
people. They take them off the street, and they bring 
them into the jury box. That is why they write this 
way. If they were lawyers like you and I, they would 
be very explicit as to what they are looking for. All 
they want is that airway bill. They are trying to find 
out whether Brea spoke about it at all, or how he got ii 
MR. KIMELMAN: That's no problem. We have the 
testimony marked. But the very last question — 

THE COURT: The rest is just adding on. It 
really doesn't mean that much. Presentation. What the^ 
want to know is whether there is any place there that 
the defendant presented it to Mr. Brea. That's what 
they are asking. How did Mr. Brea get the airway bill? 
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That is all they are asking. You don't understand what. 

2 

they are talking about? 

3 

MR. KIMELMAN: If that's the case, then they want 

4 

the testimony of the defendant as to whether she did or 

5 

did not — 

G 

THE COURT: No, not as to the defendant. They 

7 

1 

want the testimony of Mr. Brea. How he got the airway 

8 

bill, if it is in there. Do you understand? And if he 

9 

says the defendant brought it into them, they want that 

10 

read to them. That is all. It is very simple. 

11 

MR. KIMELMAN: Your Honor, I still take the posi¬ 

12 

tion that they may want the whole testimony of the defen¬ 

13 

dant. 

14 

THE COURT: I will be the judge. When they come 

15 

out, I will ask them what they want. 

16 

MR. KIMELMAN: Absolutely. Do you have a copy 

17 

of the transcript? 

18 

THE COURT: I have nothing. I don't go around 

19 

with the transcripts. But I know what's in there. 

20 

• 

MR. KIMELMAN: We have agreed, your Honor, that 

21 

on page 79 and GO, that is all Mr. Brea's testimony as 

1 

22 

| 

to the airway bill. 

23 

THE COURT: That is what they want. On page 79? 

24 

MR. KIMELMAN: And page 80. 

ii 

THE COURT: All right, exactly. See, you under- 

II 

25 


A 365 


325 


stand it. 

MR. KIMELMAN: Yes, sir. I try my best. 

THE COURT: Okay. 

Bring the jury in. 

THE CLERK: V7e haven’t got the defendant. 

MR. KIMELMAN: We need the defendant. 

THE COURT: Just a moment. We need the defendant. 
(The defendant thereupon entered the courtroom.) 
THE COURT: Now we can bring the jury in. Have 
her sit down there right away. Bring the jury in. 

(The jury thereupon returned to the courtroom.) 
THE COURT: All right, good afternoon. 

Now, just the last part which I understand reads 
as follows: 

"Frank Brea's testimony re airway bills. 
"Presentation by defendant." 

I assume this is what you want from the record. 

I will read it to you. It is page 79 of the minutes, 
made on November 14, 1974, before myself: 

"Question: Did you have any documents or any 

other articles with you? 

"Answer: Yes, sir. 

"Question: Could you tell us what you had with 

you? 

"Answer: I got few papers. I have the airway 
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bill from Air France, and a few other papers which I 
didn't look over, figures that was for — for the people 
in Air France to look over and tell me. 

"Question: Did you have any money with you? 

"Answer: Yes. 

"Question: How much did you have with you? 

"Answer: Three hundred dollars. 

•Question: Three hundred dollars? 

"Answer: Yes. 

"Question: Where did you get the money and docu¬ 

ments from? 

"Answer: Mr. Richard Salgado. 

"Question: I show you what's been marked as 

Government's Exhibit 1 in evidence, and I ask you if you 
recognize it? 

"Answer: Yes, sir. 

•Question: Could you tell us how you recognize 

it? 

"Answer: Yes. This is Air France and got her 

name on it. It's two pieces, sample. 

"Question: Does that represent a copy of the 

airway bill that you had with you on that day? 

"Answer: Yes. They got about two or three. I 
don't know of these they had. A lot of papers." 
Anything else you wish now? 
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THE FOREMAN: Ye3. One of the Jurors wants to 
see the airway bill she had signed. 

THE COURT: The airway bill, i3 that in evidence:’ 

MR. KIMELMAN: Yes. 

THE COURT: You nay see that. That is in evi¬ 
dence. Okay. 

(The jury thereupon retired from the courtroom.) 

THE CLERK: Jury Note, marked as Court's Exhibit 
number 1. 

(Document referred to, being a Jury Note, was 
marked Court's Exhibit 1.) 

MR. KT MELT! AN: Your Honor, you have been working 
with juries longer than I have. 

THE COURT: There is nothing like experience, I 
told you that. 

MR. KIMELMAN: You were certainly right in this 
case. I would have sworn they wanted all the testimony 
of the defendant. 

THE COURT: I know what they want. I think they 
have the airway bill. They are street people. They 
don't understand. Just have the Marshal ask them if 
they have the document. Do you know what the airway 
bill is? VThat Exhibit? 


MR. KIMELMAN: It’s Exhibit 1. It was sent in. 
THE COURT: Tell then that the airway bill is 




Exhibit 1, and they have it in their room already. Have 
the Marshal tell them that. The airway bill is Exhibit 
1, and they have it in their room already. Okay. 

Is that all we have out here now? 

(Airway bill delivered to jury room.) 

(Recess.) 

(After recess.) 

(The following occurred at 4:50 o'clock P.M.) 

THE CLERK: Jury note, marked as Court's Exhibit 
number 2. 

(Document referred to, being a jury note, was 
received and marked Court's Exhibit number 2.) 

THE COURT: All right, bring them in. 

(The jury thereupon returned to the courtroom at 
5:00 o'clock P.M.) 

THE COURT: All right. 

THE CLERK: Mr. Foreman, Ladies and Gentlemen of 
the Jury, have you agreed upon a verdict? 

THE FOREMAN: We have. 

THE CLERK: Please stand. 

You have? 

THE FOREMAN: YeB. 

THE CLERK: How do you find the defendant. Guilty 


or Not Guilty? 

THE FOREMAN: We find the defendant Guilty 
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THE CLERK: As the Court has received your ver¬ 
dict, do you say you find the defendant Guilty, and so 
say you all? 

THE FOREMAN: So say we all, yes. 

THE COURT: Do you wish the jury polled? 

MR. BEZOZO: Yes. 

THE COURT: Poll the jury. 

THE CLERK: Juror No. 1, is that your verdict? 
JUROR NO. 1: That is my verdict. 

THE CLERK: Juror No. 2, is that your verdict? 
JUROR NO. 2: Yes. 

THE CLERK: Juror No. 3, is that your verdict? 
JUROR NO. 3: Yes. 

THE CLERK: Juror No. 4, is that your verdict? 
JUROR NO. 4: Yes. 

THE CLERK: Juror No. 5, is that your verdict? 
JUROR NO. 5: Yes. 

THE CLERK: Juror No. 6, is that your verdict? 
JUROR NO. 6: Yes. 

THE CLERK: Juror No. 7, is that your verdict? 
JUROR NO. 7: Yes. 

THE CLERK: Juror No. 8, is that your verdict? 
JUROR NO. 8: Yes. 

THE CLERK: Juror No. 9, is that your verdict? 


JUROR NO. 9: Yes. 
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Tins CLERK: Juror Ho. 10, is that your verdict? 
JUROR NO. 10: Yes. 

THE CLERK: Juror Ho. 11, is that your verdict? 
JUROR NO. 11: Yes. 

THE CLERK: Juror No. 12, is that your verdict? 
JUROR NO. 12: Yes. 

THE CLERK: Jury polled. 

THE COURT: All right, jury polled. 

The jury is apparently unanimous. 

You are going to be discharged — Are they fin¬ 
ished? 

THE CLERK: Oh, yes. 



THE COURT: You are all through. Thank you veryj 
much for your services, and be careful going home. ! 

Good night. 

(The jury thereupon retired from the courtroom.) 
THE COURT: All right. Do you wish to reserve 
on your motions at this time? Written motions? 

MR. BEZOZO: Yes, your Honor. 

THE COURT: You have seven days to make a writter 


motion before the Court to ask the Court to direct a 
verdict of acquittal. And the motion must be made within 
seven days. 

MR. KIMELMAN: The Government will ask that bail 
be continued. 


7 


J 
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TIIE COURT: What nail is she on? 
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2 

3 

4 

5 
G 

7 

8 

9 

10 
11 
12 

13 

14 

15 

16 

17 

18 | 

19 

20 
21 
22 
23 
21 
25 I 


i 


MR. KIMELMAiJ: 25,000, is it? 50,000 surety. 

THE COURT: I don't know how long it would take 
for a Probation Report. I think you had better come 
back tomorrow morning and make your application. 

MR. BEZOZO: All right. 

TIIE COURT: Either that, or Friday. I will re¬ 
serve at this time on this application for bail reduc¬ 
tion. I will put it over to Friday morning, and also 
any notions you have to make can be made on Friday 
orally, and will be supported by written papers. 

MR. KIMELMAIJ: Your Honor, will your chambers 
contact the Probation Department? Perhaps the Probatioi 
Report can be speeded up. 

THE COURT: It takes six or eight weeks, no matt4r 
how you turn it. No matter how you turn it, it takes 
six to eight weeks. All right. 

* * * 
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' 11115 CI ' rrK: '■*"*1 notion, United state* 

ciCts . ' • t Anparo 11;> • 

KJ?. nr .;•: Ocn-i nomine, your Honor. 

HR. KTfffnLMi; Coed mornir.cr, your Honor. 

TI!P COURT: r?oc<l rorpine. Rordy? 

MR. BEZOZO: Your Honor, I would lika to hand 
you a memorandum of my motion. Basically, I think 
my memorandum was pretty much an outline of the law 
and I am asking your Honor to make a judgement of 
acquittal under Rule 29 of the Federal Rules of Crim¬ 
inal Procedure and the fact that I contend that it was 
never proven that the defendant actually had knowledge 
of the cocaine being in the bedboard. 

And therefore it was really a ouestion that the 
Jury couldn't decide because the Jury just couldn’t 
render a verdict of guilty due to the facts in the 


case. 


THE COURT: All right. What do you have to say: 
MR. KIMFTMAN: The record of this trial was 
replete with evidence both physically and tr,:.‘all 
as to the basis for this Jurv to find that this defen¬ 
dant knowingly imported cocaine. 

THE COURT: Where is the record replete with 

evidence that the Jury could .‘-aw the infer.'nee *-h-t 


- 1 •■aO-Mf.wqe of cOc:;i..o in 


L . .o , , 
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i 

j I.**, ...a. : n. Ah’: ciei : enric;;.t too): •- 



2 

miM COURT : And .T haven't changed my mind, i 



Q 

u 

1 . hr-..-n r-.yirir this r.’j:ng the entire tri nl. 



4 

MR. IQ.'; ui'.Ml : I understand, your Honor. Your 



5 

Honor, the defendant toot the stand and on the stand 




0 l L(_ ( '}' ‘f- ^ 

the defendant denied having an airway built-, and in 



7 

direct contradiction — 



8 

THE COURT: She didn’t recognize having one. 



9 

as T recall. I think she was asked: Do you recog= 



10 

nize this piece of paper, and she said no. 



11 

MR. KTHELMAH: Your Honor, on page 24 5 of 



12 ! 

the transcript, questions posed by myself: 



13 

Question: Inother words, the only thing you 



14 

^ y .^ui. uul6 }J.iC Cc Oi. t viOV — 



15 

eminent ’ s Exhibit 17?" 



16 

That was, if your Honor recalls, the receipt. 



17 

► 

"Answer: Yes, that one." 



18 

"Question: And you never cave them Government’s 



19 ! 

1 

Exhibit 1, this airway bill? 



20 

Answer: Ho, the one I hend'd was that paper.” 



21 

Go sue cid definitely sav she never cave the 
\ ~L 



22 • 

^ • 1 -- ified, and the Jury accepted 



23 

the testimony, that the airway bill 3 hows a false addro 

*r 


24 I 

for the dej.cnu.vnL, anti Jury could infer that the 



1 

1 

i 
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i 

c3••.-*.vo c thet core ona in going to ro.xr.it a 

crim»? 

That in going to cause — 

MR. KIHELMAN: ’>11, your Honor, anything a 
defendant does — 

THE COURT: Not one isolated little fact — 

MR. KIMELMAM: But all these things together. 

We have the defendant taking the witness stand who 
says she's being paid $100 to import this board. 

The Jury had ample opportunity to-evaluate this 
story of the defendant in light of their own common 
sense and apparently disagreed with the credibility 
of the defendant. 

THE COURT: This is an a ct of a reasonable 
person believing she is bringing an illegal item into 
the country for $100? This woman was charged with a 
very, very serious crime. 

MR, KIMELMAN: I understand. 

THE COURT: This crime is fifteen years and 
twenty-five thousand dollar fine. 

VThen you are talking about $100 to make somebody 
bring in — whatever the amount was — 

• t ■ ’ • ^hree pounds of cocaine. 

Yhi. CO.au': You have to ticrcs.ua j •**»- .. . i 
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( i far. .liii iihc. know aboutit? How rye''? Haw 


* ■- r .'. v:I lh her < 2 c :n there wh re this pre- 


•• idial • ...j made 10 bring the headboard into the 


country? 


•■’bat about bc-r testimony, has she something to 


gain? 


HR. KIMELMAN: The Jury obviously made a deter¬ 


mination of her credibility as to whether it backed 


up the defendant's story or not. 


THE COURT: It is a Question of knowledge. 


MR. KIMELMAN: Of course it is a question of 


knowledge. The Jury was out two and a half hours. 


they had the opportunity to observe the defendnat on 


the stand. 


They had the opportunity to observe the defen¬ 


dant's friend on the stand. They had the opportunity 


to observe all the Government witnesses on the stand. 


THE COURT: Uould you say that the answers given 


by the defendant on the witness stand were not frank 


i.iii u nr.,? 


Or the demeanor indicated she was lying? 


ME. KIMELMAN: By the testimony of this defen¬ 


dant that she was paid $100 to bring the beds in and 


«-' • «.• - l • \. „ a.,.. 


V.iL COURT: Mr. t N-’n wont through more trouble 
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1 

1 

1 

2 

«;» '*■.•** v. t* part \h •. thy wur * ..j . 

1 J 

:i 

h-.. 1 -r. in 'wl’.v i a, A ab ..aid "Co r heart. " 

j 


4 

What kind of knowledge does that indicate? 


5 

I 

HR. KlhELIIATT: I? you recall, I did not araue tl 

■at 

6 

to the Jury. 


7 

THE COURT: Of course not, but it’s still a fact 


8 

in the case. It goes again to the guilty knowledge 


9 

of the party. 


10 

MR. KIHKLMAN: I don’t understand. Am I sup- 


11 

posed to re-try the case for the Court? 


12 

THE COURT: Ho. If that is your attitude -- we] 

1. 

13 

I will hear you again. 


14 

MR. BEZOZO: He, your Honor? 


15 

Well, your Honor, you brought out the point I 


16 

was going to bring up. 


17 

THE COURT: Do you have anything else you would 


18 

• 

like to submit? 


19 

MR. HirulLMAH : Yes, your Honor. 


20 1 

TEE COURT: Let r.c hear it. 


21 ! 
11 ! 

HR. KirTLMATT: Your Honor, the defendant*:: i r*..• 


22 jl 

. *cd on the stand that she changed over a thousand 

1 

HI 

dollars worth of dollars into pesos during the course 


' || 

of the rummer. 


It 

H 

li 

i 

'ulE COURT: huat uoes tnat shO" •" 
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o 


T ' n * r 7 , - T, '-MV!j I- chr.rs — the dcfM-.-’-.rL also 
apparently was able to afford a trip to Co - Sin with 
tvo Chi.] 'vc r; and '-a ) no;: the other dciVndnnt, 


the witnesses' testimony, this v?as a cost of an 
excess of 51200. 

This all goes — 

THE COURT: Isn’t that long before any deal is 
supposed to have been made? 

MR. KIMELMATJ: No, during the same period of 
time. While in Columbia on vacation. 

THE COURT: The Jury is expected to believe she 
is still willing to do this all for $100? 

MR. BEZOZO: And your Honor, it wouldn't be a 
$1200 trip. There are probably discounts for children 
and she is not going to stay in a hotel like you and I 
would where the cost would be exorbitant over a period 
of tine. 


MR. KIMELMAN: The Government's eviconce is*that 
the ciirvray bill shows this is imported — and from 
the Government's evidence the Jury could have concluded 
that the defendant herself purchased if i o f* *■ 

Corbins testified that when the defendant van 
interviewed after lie arrest the defendant said "I bouerht 
the furniture in Colombia," and the Jury b-d r *"le cv?I 

i 

vo w.x^eve i.n evaluating the credibility and the I 




J 




. ;.e v 


fi 381 

wi 1X3 it., iii tl . 


i.UiiC- •'! <.,ct 


f * -'' t‘»M5 

T '-- ; C( • 1 c»on*t tilin': a 


>•', -otiy *; it, 


'i nat jl rj not the* .i nrw. 




‘i-n'P cor- 1 ’: 


*• " h * •fer.dant •, <-ok the — 

,J 17 ■''' t10ri is, diil she? kno..* tin 


theto coc in- f. . f.10 headboards? 


!U " rr • r; 1 rot. on th * M.-.nd rv.i*. <v.r,i C d 
‘ ;: * , !,c ' JttJ-y can take that 

«UloO -- 




Till: COURT; oil right. The Court will 


reserve 


decision. 1 v:.LU have a rtoterminatior. within fifteen 
nJ.n jters. 

MR. KTMrr/At thin 4 . ,, 

tine, lor the rvoo rd, on 

npneal, the Government would offer an exhibit for iden¬ 
tification, a letter it can be either a Court's 
exhibit or Government exhibit. 

THC COURT: Mark it a Government, exhibit. 

MR. KI"• T. f 'A’l: Very good. 

the COURT: I have no exhibits, except what the 
Jury gives me. 

MR. KI!!El:;a:j : Your Honor, there is also a bail 
application at this tine. 


'■*:*! r nt i~* -p . * - 


T .* 1 ^ **•> •» 4 * 


tion after the decision. There is no sense putting the 


A 


/ 



T 
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'i. vitgo bchrf .»•.! th* <:c.. 


At < Oiiuic 


.. t it* courtroom. 


•n of 


the lett< i rT.ri.ad i * ideni:i cation r.s Government ' s 
Exhibits 1, 2, and . 

(A recess was taken at this time.) 

THE COURT: All riqht. The Court is ready to 
render an opinion on the basis of the notion that has 
been made for a directed verdict, judgement of acquitta|l, 
in the case of United States against Amparo Pelaez He 
Garces, 74-CR-579. 

On Uovember 19th, 1974, defendant Anparo Polaez 
Pa Garces was found guilty by a Jury on a count of an 
indictment charging violations of Title 21, United 
States Code, section 952 (a) and 960(a) and Title 18, 
United States Code, section 2, 

This is a motion pursuant to Rule 29 o fthe Federal 
rules of criminal procedure for a judgement of aequitta 

T,r ' ••*~ r *! nine whether the notion should he a ran to 

■..hole van a drew fa to permit a dory to fi l ’ ~.t 1 * 

element of the alleged crime had been established beyo-. 
a reasonable doubt. United States against P'ovn, ^50 


010 (1971). 
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'if.* < i.i.'.'I cl . ol t/iofirot count: of tiizc 

indictment arc: an follows: 

V , • h-.* c i :v» f»«'"eno'nt imported a cninr-t? tv 

of cocaine into the United States from abroad; second, 
that the defendant know that the substance she v:nn 
importing to the United states was cocaine, or some 
other illicit drug; and third, that the defendant un¬ 
derstood that she was acting illegally. 

The rule to be followed in passing cn a motion 
for a judgement for acquittal is explicitly stated 
in United State3 against Taylor, 464 , F.2d, 240, 241, 
(r.c.c. circuit 1972) ; "A trial judge . . . must deter¬ 
mine whether cn the evidence, giving full Play to the 
right of the Jury to determine credibility, weigh 
the evidence, and draw justifiable inferences of fact, 
a reasonable mind might fairly conclude guilt beyond a 
reasonable doubt. If he concludes that upon the evi- 
denca there must be such a doubt in a reasonable mind, 
he rust quart the motion." 

As noted above, one of the meant'’-3 ola-'-ntr 
of the count on which the Jv'~' r v • *'vrr '-d ■ '' verdict 

war knowledge that she vras .importing a controlled sub- 
stance. In the f rr*-r J c~" ’ ’ - r this ctr-j, tM s r»^ar»« 

*i ** , *, * * » i -•«.* . , J 


contained a controlled substance. 


In its effort to .‘.how 
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ti.ut fi'ji VliVi-.U. . .V.I I :v .«•(■ O. V.._ v.\. a^.M 3 <• *.J i.i. >• 
stones, the prosacutit-r. introduce' 5 only c? .cr - -tor * 1 

• * * » • . \ •* * '• YT!*' * *“ ’ r C*' ; L. i 

• , < ioTit. to ji:r...ify mi infcrcnc 


that a defendant van that the controlled sub • 

teno n wore : 11 !ccnl)v :--ortr.d, United Ctates oerainsf. 
Nathan, 476 T ’.?d <156, (see. circuit 1073, cert, denied)] 
414 rnited States R23 f 0^73). 

But in the case at bar, the circumstantial 
evidence of her bnowledrje van so v*c ak as to compel 


this court to conclude that as a matter of law, there 
must be a reasonable doubt in a reasonable mind as to 
v he •Tier or.e of the essential elements of the crimes 


chained v.-es present here. 

In United litotes aqainst Bisson, 397 U.S. 267, 
290, (lorn), the Court held that Buie 29 expressly 
allows a Federal judo- to acmiit a criminal defendant, 
after the Jury returns a verdict of ouilty. 

In view of the Taylor mile and the Court’s find 
on t e fi*j lr ' e r reasonable doubt an 

c"' ; dial clement of the crimes charne-d, tb.is Court is 
compelled to direct a -judcTo Tn ont of acquittal. 

This court emphasizes that it has no intention 
f . ■ < ^ • *'t i.i _• -j'• unt for that cJ L.;o «'u::y 



i 


that 


*\ r u i \ 


A 


Rather the Cc 
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i 1 


’; . 


produce’ at; trial fai3ed to prove >v»vond 
r. rt doubt an essential dor ->:it of the crires 

eh ft rged. 

This dccin5.cn in made inthe interest of justice 

That is the Court’s decision. 

MR. HIHELMAN; Will the Court stay execution in 
order to allow the Government to take an immediate 
appeal? 

TIIE COURT: No, a judgement of acguitol is the 
Court's rulinq. You enn take an immediate appeal. 

MR. KIMELMA?;: Your Honor, if this defendant is 
released now this Court or any other Court will never 
nee her again. 


T7TE COURT: This defendant is free at this time. 

The Court has directed a judgement of acquittal. 

* * * 
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ARTESANIAS COLON I ALES 

Especialidad Mueblee en Estiio 

Dlrecclbn: Carrera 52 No. 52-22 
Tels: 41-48-90 y 41-35-53 


VALOR 


10.000 


TOTAL 


10.000 


Sra AMPAR0 PELAKZ Or CARCvg. 


Valor de 5 caraas estiio Luis xl 
Son Diez nil pesos ft!/C. Valor Uni 

r . 

tario 2.000 pesos C/U. 
Lquivalentes a USS 500.oo 
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TO WHOM IT MAY CONCERN: 


I, AMPARO PELAEZ DE GARCES WITH THE ALIEN CARD NO.A18 411 306 
And WITH PERMANENT RESIDENCE AT 51-55 VANKLEEN ST.APT.5-E 
ELMHURST,N.Y.11373, I WISH TO GIVE TO MR. JAVIER BREA SPECIAL 
POWER TO PICK UP MY IMPORT SAMPLES. 


£MPARO PELAEZ DE/GARCESy/ 




SWORN TO BEFORE ME THIS 
6TH DAY OE- SEPTEMBER,1974 





NOTARY PUBLIC 


h 0 £ y c n [«i° el-hassan 

Public, Sfal. of Now Yort 
No. 41-6169845 

Qualified In Q ueen , Co(Jnty 

" fm fxp,ros «4'ch 30, 1974^ 




L 


AWB #, 


CASH COLLECTIOIVI RECEIPT 

N0 - 18465 DATF, if 




DATED. 


yc ,y /?s ^<r <y 
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IOSI■ ALONSO FRANCO li. 

ASESORIAS' thibutarias conYables 
. Y representaciones 

MEDELLIN 


iXh.arr 

.z '?\ 


•> ■ ?o n) 


TKLEFONOS: 


Rcsidencm 


—— ; J Medcl1fn,8/16/74 

Mi recordada Ins: Con la presents te llep.fi ni saludo cordial y efusivo 
y mis mejores votos por tu bieneetar. 

Carifio. Despu€s de un sinnumero de problemns conscgui 
aoergratuitamente. y a Dios gracias ya solucionados te escribo esta con 
el fin de ponerte en antecedentes eobre el negocio que me trajo a esta- 
ciddad hace ya casi ? meses. Como debes recorder en mi pasada Uamada te 

decfa que Jorfe estaba pr6xima a viajar; y que el sabfa todo lo relacio 
nado con el negocio, ppro como ai5n no sabenos si el no tendrS ohstaculon 

Para SU inereso al pals creo necesario dartc detalles para que separ que 
hacer en caso de que Jorge tenga algun pi-oblema. 


Mi amor. Comencemos Dor la cantidad; son en total un a 
para to y medio; como los duertos so'mos 3 cada paquete va con un uumero.el 
mio es el No 1, como hace m£s de un mes que lo compr£ ha rebajado, es el 
unico que no esta complete; de resto los otros dos tienen la cantidad exac 
ta y un poco mSs. Cantidad de camrs: 5.Una de las partes de la cama; o 
sen el espaldar grande tiene en una de las patas una X marcada en la par 
te de aba Jo, o sea que para poder verla la tienes que levantar^ alredc- 
dor de ese espaldar esta todo el paquete, en la flnica parte que no hay 
mercandia en en las patas, el resta de las camas no tienen nada. 

La persona que va a hacer el reclamo se llama AVPAKO PU 
LAKZ DE GAUGES, y debe viajar el 23 de este mes. La localises en el te- 
lefono A76°773, cu^ndo preguntes por ella y no la encuentres no dejes - 
ninguna rar.6n, pu£s en esa casa no saben nada df que nejor buelves a 11a 
mar m<*s tarde. La correspondencia debe llegar ala direccirtn oue usted me 
dio, el precio de cadn"libreta"es de 12.000 dls.Amor la mercancia er muy 
buena, en especial la No 1, toda se presta nara hacerle m&f de un corte 
creo oue en esta oportuiidad nueden obtener buenos ingreoos, espero que 
a "rs Villegas no lo tengan en cuenta para esto, ya que segu'n informscio 
nes esta dedicado al amor y no a los negocios. 

Si todo sale bi^. como todos lo esperamos debes pagar 
lc a csa sefiora 1? ™ de P.OOO.dls, y luego deducir los gastos que ten 
gan, fida Amparo lleva para gastos de Trasnporte y impuestos 300 dls, creo 
que es suficiente, lo rtnico que no te puedo informar el el nombrc de la 
Conpadfa que llevarf eso, puls el pr6xima lunes hr.ran el despacho. fi tie 
ncs nlguna duda o para algomo que no rate progrorrado en esta, me puedes 
llam.-r nrro riemore en las horas de la nochr, o antes de Inn P dr la me 

■vn"5*t28 »c55yJIS n i3 de,,,0ra ^ ** prevlato * 


# 
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La Sra Anpara tiene tu tel^fono, y debe de llamarte tar. pronto llegue 

ella no tiene problemas porque es residente.Aqul ne ha hecho todo lo 

que eats a nuestro alcance porque todo saiga bi£n, tambi£n hngan Uds 

lo propio para nue todo saiga como en las otras ocaciones. 

% 

. Para terninar esta te dir£ que si me consigo la 
visa en Cali es provable que viaje, espero todavia te encuentres li 
bre de compromisos, par£ bolver a recordarnos de f'iaMi, annque yo a 
cada rato me acuerdo de ese inolvidable dfa^ y tu te acuerdas? lo du 
do. Dejemos para cuando yo llegue poer decirte m&s de una cesa, espe 
- remos haber como termina lo que ya esta para arrancar. 

i* * . S * , « # * ° ' * * • 

'• Mamacita para terminar'solo me resta desearles 
mucha subrte y ojal4 podamos celebrar el exito de esta empress. Re 
cibe muchosbesos de qui£n con tanta nostalgia te recuerda. 


Atte, Williaru 



V 
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TRANSLATION OF LETTER DATED 
AUGUST 1C, 1974 ADDRESSED TO IRNA MEJIA 


Carrara 50 No. 51-23 
Room 205 

Mariscal Sucre Bldg. 


JOSE ALONSO FRANCO B. 
Tax consultants and 
representations 

MEDELLIN 



Telephones: 

Office 42-99-85 
Residence 48-70-72 


Medellin, 8/16/74 

My well remembered Irma: With the present I am sending you my 

friendly and warm greetings as well as my best wishes for your 
well-being. 

Darling. Following a countless number of problems that 
I encountered gratuitously and that, thanks God, have already been 
resolved, I am writing to you this letter in order to brief you on 
the business that brought me to this city almost two months ago. 

As you will remember, I told you, in my last call, that Jorge was 
going to travel shortly; and that he knew everything relating to 
the business, but being that we still do not know whether he will 
find any obstacles to enter the country, I believe it necessary to 
give you details in case that Jorge should have any problem. 

My love. Let's start with the quantity; there are in 
total one and-a-half appliances; being that there are three owners, 
each package bears a number, mine is number one, since I bought it 
over one month ago, it has lost weight, it is the only one that is 
not complete; the rest, the other two have the exact amount and a 
little more. Quantity of bods: 5. One of the parts of the bed, 
that is to say the big headboard, has in one of the legs an X that 
has been marked underneath, in other words, to see it you have to 
lift it, around this headboard is the entire package, the only part 
that does not have merchandise are the legs, the other beds have 
nothing. 

The person that will make the claim, her name is AMPAKO 
PELAE7, DE GARCES, and she is supposed to travel on the 2 3rd of this 
month. You can locate her at the telephone number: 4769773, if you 
ask for her and cannot locate her, do not leave any message because 
m that house they do not know anything, you should rather say that 
y r i will call later. The mail must arrive at the address that you 











✓ A jjb 

' gaV ° m,i ' the P rice of oa <* "booklet" is 12.000 dollars. My love, 
the merchandise is very good, specially number 1, all of it can be 
cut more than once, I believe that this time you can obtain good 
proceeds, I hope that you will not count on Mrs. Villegas for this 

because according to information he is dedicated to love and not 
to business. 

If everything goes well, as we all hope, you should pay 
that lady the sum of 2.000 dollars, and afterwards deduct the 
expenses incurred, Mrs. Amparo is carrying 300 dollars for 
transportation and tax expenses, I believe it is enough, the only 
thing I cannot inform you is the name of the Company that will 
carry that because the dispatch will be made this coming mondayj 
If you have any doubt or something not planned should happen here, 
you can call me but always at night or before 8 o'clock in the 
morning, do not be surprised if the merchandise takes longer than 
expected, you remember well what happened in January. 

Mrs. Amparo has your telephone number and she is supposed 
to call you as soon as she gets there. She does not have any 
problem because she is a resident. Here, we have done everything 
within our reach so that everything goes well, you should also do 
likewise in order that all goes as in the other occasions. 

To finalize let mo tell you that if I obtain a visa in 
Cali I will probably travel, I hope that you will still be free to 
remember again about Miami, although I keep thinking about that 

tta_le day very often, and you, do you remember it? I doubt 
it. Let's leave it for when I get there to tell you more than one 
thing, let's see what is the end of what is about to begin. 

Honey, to finish I only want to wish you lots of luck and 
let's hope that we shall be able to celebrate the success of this 
venture. Many kisses from someone who remembers you with nostalgia. 

Sincerely, 

William. 




AFFIDAVIT OF MAILING 


STATE OF NEW YORK 
t COUNTY OF KINGS 

EASTERN DISTRICT OF NEW YORK 

-.LYjQ.IA FERNANDEZ_ being duly sworn, 

deposes and says that he is employed in the office of the United States Attorney for the Eastern 
District of New York. 

two copies 

That on the —- day of March_19 .75 he servedjacecpy of the within 

--..... A Ppendix____... 



by placing the same in a properly postpaid franked envelope addressed to: 

Steven Bezozo, Esq. 

225 Broadway 

..-.. New York, N. Y. 


and deponent further says that he sealed 4 he said envelope and placed the same in the mail chute 
drop for mailing in the United States Court House, Washington Street, Borough of Brooklyn, County 
of Kings, City of New York. 


Sworn to before me this 

_27t h day oL,-March .. 19 75 


_"t*- £• 

(AYDIA FERNANDEZ 




Notary r/I,.. > A '' N.w Y«..k 

r iv j V' / 

in f.nn'j County / ' 

Oommunon cxpi.o; March 20. I » 0 / 



















